23928

CONGRESSIONAL RECORD—HOUSE

August 10, 198}

HOUSE OF REPRESENTATIVES—Friday, August 10, 1984

The House met at 10 a.m.

The Chaplain, Rev. James David
Ford, D.D., offered the following
prayer:

We thank You, gracious God, that
we do not walk the roads of life alone,
but Your spirit accompanies us and
gives us strength. At times of wonder
and worry, at moments of frustration
or anger, Your still small voice calls us
to reflection and peace. Our hearts
and souls are comforted by the reality
of Your life-giving presence, and the
confidence which flows from Your
spirit encourages and renews us. May
Your blessing of faith and hope and
love be with us and all Your people
this day and evermore. Amen.

THE JOURNAL

The SPEAKER. The Chair has ex-
amined the Journal of the last day’s
proceedings and announces to the
House his approval thereof.

Pursuant to clause 1, rule I, the
Journal stands approved.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Sparrow, one of its clerks, announced
that the Senate had passed without
amendment bills of the House of the
following titles:

H.R. 3787. An act to amend the National
Trails System Act, by adding the California
Trail to the study list, and for other pur-
poses; and

HR. 4596. An act to amend section
1601(d) of Public Law 96-607 to permit the
Secretary of the Interior to acquire title in
fee simple to McClintock House at 16 East
Williams Street, Waterloo, NY.

The message also announced that
the Senate agrees to the report of the
committee of conference on the dis-
agreeing votes of the two Houses on
the amendment of the Senate to the
bill (H.R. 5604) entitled “An act to au-
thorize certain construction at mili-
tary installations for fiscal year 1985,
and for other purposes.”

The message also announced that
the Senate agrees to the report of the
committee of conference on the dis-
agreeing votes of the two Houses on
the amendments of the Senate to the
bill (H.R. 5712) entitled “An act
making appropriations for the Depart-
ments of Commerce, Justice, and
State, the Judiciary, and related agen-
cies for the fiscal year ending Septem-
ber 30, 1985, and for other purposes.”

The message also announced that
the Senate agrees to the amendments
of the House to the amendments of

the Senate numbered 5, 6, 19, 23, 24,
29, 32, 34, 36, 37, 42, 44, 45, 47, 55, 63,
64, 73, 77, 79, 87, 89, 101, 103, 108, 113,
115, 119, 122, 125, 127, 145, 147, 148,
and 149 to the above-entitled bill.

The message also announced that
the Senate agrees to the amendments
of the House to bills of the Senate of
the following titles:

S. 2436. An act to authorize appropria-
tions of funds for activities of the Corpora-
tion for Public Broadcasting, and for other
purposes; and

S. 2556. An act to authorize appropria-
tions for the American Folklife Center for
fiscal years 1985 through 1989.

The message also announced that
the Senate disagrees to the amend-
ments of the House to the bill (S.
1841) entitled “An act to promote re-
search and development, encourage in-
novation, stimulate trade, and make
necessary and appropriate amend-
ments to the antitrust, patent, and
copyright laws,” agrees to the confer-
ence asked by the House on the dis-
agreeing votes of the two Houses
thereon, and appoints Mr. THURMOND,
Mr. MaTHIAS, Mr. HatcH, Mr. DoLE,
Mr. BipeEn, Mr. METZENBAUM, and Mr.
LeaHY to be the conferees on the part
of the Senate.

The message also announced that
the Senate had passed with amend-
ments in which the concurrence of the
House is requested, bills of the House
of the following titles:

H.R. 9. An act to designate components of
the National Wilderness Preservation
System in the State of Florida,

H.R. 1437. An act entitled the ‘“‘California
Wilderness Act of 1983";

H.R. 1652. An act to amend the Reclama-
tion Safety of Dams Act of 1978, and for
other purposes;

H.R. 4209. An act to amend section 15 of
the Small Business Act;

H.R. 5297. An act to amend the Federal
Aviation Act of 1958 to terminate certain
functions of the Civil Aeronautics Board, to
transfer certain functions of the Board to
the Secretary of Transportation, and for
other purposes; and

H.R. 5618. An act to amend title 38,
United State Code, to revise and improve
Veterans' Administration health programs,
and for other purposes.

The message also announced that
the Senate insists upon its amendment
to the bill (H.R. 5297) “An act to
amend the Federal Aviation Act of
1958 to terminate certain functions of
the Civil Aeronautics Board, to trans-
fer certain functions of the Board to
the Secretary of Transportation, and
for other purposes,” requests a confer-
ence with the House on the disagree-
ing votes of the two Houses thereon,
and appoints Mr. Packwoop, Mr,

GOLDWATER, Mrs, Kassesaum, Mr. HoL-
LINGS, and Mr. ExonN to be the confer-
ees on the part of the Senate.

The message also announced that
the Senate insists upon its amend-
ments to the bill (H.R. 4209) “An act
to amend section 15 of the Small Busi-
ness Act,” requests a conference with
the House on the disagreeing votes of
the two Houses thereon, and appoints
Mr. WEICKER, Mr. BoscHWITZ, Mr.
GoRrTON, Mr. BumMPERS, and Mr. DixoN
from the Small Business Committee;
Mr. GOLDWATER, Mr. QUAYLE, Mr,
WiLsoN, Mr. NunnN, and Mr. LEvVIN
from the Armed Services Committee
to be the conferees on the part of the
Senate.

The message also announced that
the Senate agrees with an amendment
to the amendment of the House to a
joint resolution of the Senate of the
following title:

S.J. Res. 25. Joint resolution redesignating
the Saint Croix Island National Monument
in the State of Maine as the “Saint Croix
Island International Historic Site.”

The message also announced that
the Senate had passed bills and a con-
current resolution of the following
titles, in which the concurrence of the
House is requested:

S. 598. An act to authorize a land convey-
ance from the Department of Agriculture to
Payson, AZ;

S. 648. An act to facilitate the exchange of
certain lands in South Carolina;

S. 806. An act to provide for a plan to re-
imburse the Okefenokee Rural Electric
Membership Corporation for the costs in-
curred in installing electrical service to the
Cumberland Island National Seashore;

S. 1547. An act to amend the conditions of
a grant of certain lands to the town of
Olathe, CO, and for other purposes;

S. 1790. An act to authorize the Secretary
of the Interior to enter into a contract or
cooperative agreement with the Art Barn
Association to assist in the preservation and
interpretation of the Art Barn and Pierce
Mill located in Rock Creek Park within the
District of Columbia;

S. 1770. An act to extend the lease term of
Federal oil and gas lease numbered U-39711;

S. 1859, An act for the transfer of certain
interests in lands in Dona Ana County, NM,
to New Mexico State University, Las Cruces,
NM;

5. 1868. An act to add $2,000,000 to the
budget ceiling for new acquisitions at Sleep-
ing Bear Dunes National Lakeshore;

S. 1889. An act to amend the Act authoriz-
ing the establishment of the Congaree
Swamp National Monument to provide that
at such time as the principal visitor center is
established, such center shall be designated
as the “Harry R.E. Hampton Visitor
Center”; and

S. 2036. An act to require the Secretary of
the Interior to convey to the city of
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Brigham City, UT, certain land and im-
provements in Box Elder County, UT;

S. 2125. An act to designate certain na-
tional forest system lands in the State of
Arkansas for inclusion in the National Wil-
derness Preservation System and for other
purposes,

S. 2155, An act to designate certain na-
tional forest system lands in the State of
Utah for inclusion in the National Wilder-
ness Preservation System to release other
forest lands for multiple use management,
and for other purposes;

S. 2157. An act to clarify the treatment of
mineral materials on public lands;

S. 2732, An act to amend the Wild and
Scenic Rivers Act to permit the control of
the lamprey eel in the Pere Marquette
River and to designate a portion of the
AuSable River, Michigan, as a component of
the National Wild and Scenic Rivers
System; and

8. Con. Res. 136. Concurrent resolution to
correct technical errors in the enroliment of
the bill S. 1546.

REQUEST TO MAKE IN ORDER
CONSIDERATION OF CONFER-
ENCE REPORT AND AMEND-
MENTS IN DISAGREEMENT ON
H.R. 6040, SECOND SUPPLEMEN-
TAL APPROPRIATION ACT, 1984,
SUBJECT TO AVAILABILITY.

Mr., WHITTEN. Mr. Speaker, I ask
unanimous consent that it shall be in
order, the provisions of section 303(a)
of Public Law 93-344 and clause 2 of
rule XXVIII to the contrary notwith-
standing, to consider the conference
report and amendments in disagree-
ment on the bill (H.R. 6040) making
supplemental appropriations for the
fiscal year ending September 30, 1984,
and for other purposes, subject to the
availability of said conference report
and amendments in disagreement for
at least 1 hour, and that said confer-
ence report and amendments in dis-
agreement be considered as having
been read when called up for consider-
ation.

The SPEAKER. Is there objection
to the request of the gentleman from
Mississippi?

Mr. MILLER of California. I object,
Mr. Speaker.

The SPEAKER. Objection is heard.

THE RECLAMATION SAFETY
DAMS ACT AMENDMENTS
1984

Mr. UDALL. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s table the bill (H.R. 1652) to
amend the Reclamation Safety of
Dams Act of 1978, and for other pur-
poses, with Senate amendments there-
to, and concur in the Senate amend-
ments.

The Clerk read the title of the bill.

The Clerk read the Senate amend-
ments, as follows:

Page 1, line 3, strike out “That” and insert
“That this Act may be cited as "The Recla-
mation Safety of Dams Act Amendments of
1984" and that”.

OF
OF
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Page 1, strike out all after line 4 over to
and including line T on page 2 and insert:

(1) In subsection 4(b), strike “Costs” and
insert the following in lieu thereof: “With
respect to the $100,000,000 authorized to be
appropriated in the Reclamation Safety of
Dams Act of 1978, costs".

(2) After section 4(b), add the following
new subsections:

“(c) With respect to the additional
$650,000,000 authorized to be appropriated
in The Reclamation Safety of Dams Act
Amendments of 1984, costs incurred in the
modification of structures under this Act,
the cause of which results from new hydro-
logic or seismic data or changes in state-of-
the-art criteria deemed necessary for safety
purposes, shall be reimbursed to the extent
provided in this subsection.

“(1) Fifteen percent of such costs shall be
allocated to the authorized purposes of the
structure, except that in the case of Jackson
Lake Dam, Minidoka Project, Idaho-Wyo-
ming, such costs shall be allocated in ac-
cordance with the allocation of operation
and maintenance charges.

*(2) Costs allocated to irrigation water
service and capable of being repaid by the
irrigation water users shall be reimbursed
within 50 years of the year in which the
work undertaken pursuant to this Act is
substantially complete. Costs allocated to ir-
rigation water service which are beyond the
water users' ability to pay shall be reim-
bursed in accordance with existing law.

*(3) Costs allocated to recreation or fish
and wildlife enhancement shall be reim-
bursed in accordance with the Federal
Water Project Recreation Act (79 Stat. 213),
as amended.

“(4) Costs allocated to the purpose of mu-
nicipal, industrial, and miscellaneous water
service, commercial power, and the portion
of recreation and fish and wildlife enhance-
ment costs reimbursable under the Federal
Water Project Recreation Act, shall be
repaid within 50 years with interest. The in-
terest rate used shall be determined by the
Secretary of the Treasury, taking into con-
sideration average market yields on out-
standing marketable obligations of the
United States with remaining periods to ma-
turity comparable to the applicable reim-
bursement period during the month preced-
ing the fiscal year in which the costs are in-
curred. To the extent that more than one
interest rate is determined pursuant to the
preceding sentence, the Secretary of the
Treasury shall establish an interest rate at
the weighted average of the rates so deter-
mined.

*(d) The Secretary is authorized to negoti-
ate appropriate contracts with project bene-
ficiaries providing for the return of reim-
bursable costs under this Act: Provided,
however, That no contract entered into pur-
suant to this Act shall be deemed to be a
new or amended contract for the purposes
of section 203(a) of Public Law 97-293.".

Page 2, line 8, strike out *(2)” and insert
(3.

Page 2, line 19, strike out “(3)" and insert
“{4)".

Page 3, line 6, after “Texas,” insert “and
Foss Dam, Oklahoma,”.

The SPEAKER. Is there objection
to the request of the gentleman from
Arizona?

Mr. SOLOMON. Mr. Speaker, re-
serving the right to object, I may not
object, but I would like to enter into a
brief colloquy concerning the Senate
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amendments that the gentleman from
Arizona is speaking about.

Mr. UDALL. If the gentleman would
yield, I would be glad to answer any
questions he might have.

Mr. SOLOMON. Mr. Speaker, I will
not object to the passage of this bill
because of my respect for you and
your sincere concerns over the struc-
tural safety of reclamation dams. The
repair of these dams is rightfully a
high priority and I am in complete
agreement with my colleagues on the
committee that we should move for-
ward with this bill. I reserved the
right to object because of my concern
over who should pay for the safety
modifications on these projects. I am
pleased that the U.S. Senate saw fit to
include a reimbursable provision and
to link that provision to repayment at
current market rates. These two provi-
sions are important precedents in rec-
lamation law and I will work to
expand these actions in the future.
These precedents go a long way to
eliminating undue favoritism for the
beneficiaries of the reclamation pro-
gram, at the expense of the American
taxpayer. As I have stated many times
before, dam safety is a recognized cost
of doing business for water and power
users around the country and there is
absolutely no reason why we should
exclude the users of reclamation dams.

The Senate compromise, which I
strongly endorse, will require that a
certain percentage of the costs for
dam safety be allocated among the
various recipients of water and hydro-
electric power supplied by these dams
and repaid in a manner requiring
market rate payments. This will mean
a tremendous savings to the American
taxpayer. The Senate amendment es-
tablishes a formula that closely re-
flects the cost to the Treasury of fund-
ing water project construction on a re-
imbursable basis over the long term.
This formula reflects the actual cost
to the Treasury of borrowing to fi-
nance dam safety expenditures.

1 am very aware of the hard work of
my colleagues, including Mr. UbpALL,
Mr. CHENEY, Mr. Rupp, and Mr.
McCain to see that work is promptly
initiated on important dam safety re-
pairs. I have never intended to delay
this important work and my amend-
ment would not have had this effect.
In respect to the chairman and my
other friends on the Interior Commit-
tee I will not object to the bill.

However, I promise to continue my
work in this area in order to ease the
burden on the Federal Treasury and
to further improve the management of
America's natural resources.

Mr. UDALL. If the gentleman will
yield, a settlement was made in the
Senate, and the Senator from Ohio,
Mr. MeTzENBAUM, and the distin-
guished chairman of the Interior Com-
mittee, Mr. McCLURE, and myself, Sen-
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ator GoLpwATER and others, worked
out a compromise that has the idea
the gentleman had, not the precise fig-
ures, but has the concept of cost shar-
ing in it.

I must say that the gentleman, who
is a responsible and effective Member
of the House, has had something to do
with this. This contains a partial victo-
ry in the gentleman’s continuing fight
to get cost sharing into these water
projects. The Metzenbaum amend-
ment is in the Senate amendment, as
the Senator from Ohio agreed to.

We all had to give a good deal on
this to get this compromise and I hope
the gentleman will let us conclude this
action today.

Mr. Speaker, on March 20, the
House passed H.R. 16562, a bill to au-
thorize repairs and safety modifica-
tions at dams owned and operated by
the Bureau of Reclamation. The legis-
lation authorizes funds to make cor-
rections at more than 50 Federal
dams, to enable those structures to
withstand predicted earthquakes and
to pass storm flows safely.

When the legislation was debated in
the House, most of the discussion cen-
tered on the question of who should
pay the costs of the repairs? The com-
mittee position held that the U.S.
Government should pay the costs,
since most of the required repairs are
due to faulty design. Others in the
House argued that project benefici-
aries should be responsible for repay-
ing all the costs of repairs—this was
the 100-percent reimbursable ap-
proach.

By a narrow margin, the House
adopted the amendment proposed by
the gentleman from Texas, the sub-
committee chairman. That amend-
ment said that costs of repairs should
be borne by the United States, but
costs attributable to additional bene-
fits, such as increased storage, that
result from the repair work, should be
paid for by the project beneficiaries.

The Senate amendment before us
today eliminates the House additional
benefits test and substitutes a require-
ment that project beneficiaries pay 15
percent of the costs of the dam re-
pairs.

I continue to believe that primary
responsibility for repairing these
unsafe dams rests with the Federal
Government. The United States de-
signed the dams and the United States
built them. If those structures are
deemed to be inadequate to withstand
predictable seismic events, or recog-
nized storm flows, then the United
States should bear the costs of making
them safe.

I believe that it is very different to
talk about cost sharing at existing
dams, rather than new dams. The
project beneficiaries already paid for
the dam once. They thought they
were buying a safe, stable structure,
and they agreed to terms that repaid
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those initial capital costs. It seems
unfair to come back 20 or so years
later and say, “We made a mistake
* ** the storm flows will be larger
than we thought, you need to pay us
another $10 or $15 or $20 million to
make your dam safe.”

In spite of my strong feelings on this
issue, I can appreciate the compromise
reached by the Senate. I know that
this agreement is the result of many
hours of hard work by Members from
different regions of the country. And I
recognize that there is a genuine dif-
ference of opinion on the issue. So I
will accept the changes made by the
Senate, and I urge my colleagues that
have dams in their States and districts
to do the same.

The Senate amendment strikes a
balance between the House passed bill
and the 100-percent reimbursable
costs position advocated by some in
the House and the Senate. Neither
side gets all of what it wanted, and
that is the nature of the compromise.
Mr. Speaker, I urge the adoption of
H.R. 1652 as amended by the Senate.

Mr. SOLOMON. I thank the gentle-
man.

Mr. CHENEY. Mr. Speaker, will the
gentleman yield?

Mr. SOLOMON. Further reserving
the right to object, Mr. Speaker, I
yield to the gentleman from Wyoming.

Mr. CHENEY. I thank the gentle-
man for yielding.

Mr. Speaker, let me simply endorse
the views expressed by the gentleman
from Arizona [Mr. UpaLrl, the chair-
man of the committee. This is an im-
portant piece of legislation.

I did not totally agree, obviously,
with the amendment of the gentleman
from New York when it came through,
but he has made a major contribution
to the bill. The bill has been altered in
significant respects to reflect his prin-
ciples.

Mr. Speaker, I support passage of
the dam safety legislation as amended
by the Senate. I was an original co-
sponsor of dam safety legislation in
the House. The bill I supported stood
for the fundamental principle that the
Federal Government should bear the
cost of repairing the unsafe Federal
dams.

When the bill was before the House,
Water and Power Subcommittee, I
supported an amendment to increase
the authorization ceiling by an addi-
tional $100 million, in order to make
certain that the Bureau of Reclama-
tion had sufficient funds to repair
Jackson Lake Dam, in my home State
of Wyoming, if it should decide that
repairs to the dam were the best way
to proceed. This provision is in the
compromise version of the legislation
before us today.

When the bill was before the full
House, the administration and I sup-
ported a compromise amendment to
the legislation which would have re-
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quired local reimbursement only of
certain possible new benefits from
dam safety repairs. I felt that this was
a fair approach.

In the compromise version of the
legislation sent to us by the Senate,
the bill provides instead that local in-
terests would be required to pay some
15 percent of dam safety repair costs
in instances where such costs are reim-
bursable. This approach should still
require the Federal Government to
bear almost all repair costs for major
facilities in Wyoming, according to the
Bureau of Reclamation.

In view of the very substantial con-
gressional support for requiring 100
percent local reimbursement of dam
safety costs, I believe I can support
the Senate compromise despite my
preference for the House approach.

Mr. LUJAN. Mr. Speaker, will the
gentleman yield?

Mr. SOLOMON. Further reserving
the right to object, Mr. Speaker, I
yield to the gentleman from New
Mexico.

Mr. LUJAN. I thank the gentleman
for yielding.

Mr. Speaker, I would ask the gentle-
man not to object to this. This is
something that is badly needed
throughout the country. We have
some problems, as the gentleman
knows, with safety of dams. As long as
it has the cost-sharing provisons, and I
agree with the gentleman that there
ought to be some cost-sharing provi-
sions, I would hope that he would not
press his objection.

Mr. SOLOMON. Let me just say, Mr.
Speaker, that certainly I do not think
any of us want to stand in the way of
the dam safety act bill that is before
us. We know that there could be seri-
ous problems with these dams, and
certainly I come from an area in the
Adirondack Mountains in New York
State where we have similar problems
that the gentleman has.

But I do think that we have got to
get back to this policy of pay-as-you-
go. I think that this is at least a step
in the right direction. I appreciate the
gentleman's concern from these af-
fected areas, and because of that I will
not object and I withdraw my reserva-
tion.
® Mr. McNULTY. Mr. Speaker, I am
pleased to rise in support of this much
needed and sensible legislation, the
Reclamation Safety of Dams Act.

This legislation raises the authoriza-
tion for appropriations in the original
act by an additional $650 million. The
bill would also provide the Secretary
authority to perform safety modifica-
tion work on seven dams in the Pacific
Northwest region. These dams were in-
corporated into reclamation projects
by acts of Congress, however, title was
never secured by the Federal Govern-
ment.




August 10, 1984

One of the dams covered by this bill
has sluice gates that are not operable.
One of the dams covered by this bill
has got a powerhouse so dangerous
that the Bureau of Reclamation told
its employees to stay away from it.
One of the dams in this bill has got
metal overflow tubes that have been
rusted away. And one of the newest
dams owned by the United States and
the Colorado River has a concrete
spillway with a right angle turn in it,
and at the elbow of that turn the
action of the water and tiny bubbles
popping in that area have eroded away
altogether the cement.

Now, all of these things are not a
matter of finding fault or attributing
blame. The job of the Congress is to
address those problems and to address
them sensibly. Here, we are addressing
the repair of old dams. We have
fought in the past over cost sharing,
but here we are providing for cost
sharing. This bill provides for the
repair of old dams, some of which go
back 50 and 60 and 70 years ago. What
we have said here is that where the
Federal design failure has caused the
dam to be unsafe, repairs will be the
responsibility of the Federal Govern-
ment, just like the repair of a defec-
tive product is not the responsibility
of the local shopowner, it is the re-
sponsibility of the manufacturer. In
addition, where the repair work in-
volves new and additional economic
benefits, those benefits will be paid for
by the users.

The sums authorized here will repair
approximately 50 dams. This bill will
bring all the Burec dams up to the
Burec standards for structural safety.
This sum is modest when you consider
the preventative maintenance it will
provide. By comparison, look at the
costs of one single dam failure. Look
at the Teton Dam. As a result of that
failure, 11 lives were lost and claims
against the United States totaled more
than $350 million. And Teton was a
relatively rural area.

In closing, this legislation is abso-
lutely critical, not just to the West
that is entirely dependent upon it, but
to the entire economy of this country
that has reaped benefits decade after
decade as a result of wise development
of water resources in the arid West
that has ultimately resulted in the
growth of this Nation’s economy. It is
a critical and important piece of legis-
lation and I urge my colleagues to sup-
port it.e@
® Mr. McCAIN. Mr. Speaker, I want
to say just a few words in strong sup-
port of HR. 1652, the Reclamation
Safety of Dams Act.

While the bill now pending final
congressional approval does impose a
15-percent cost-sharing requirement, it
is entirely in keeping with the admin-
istration’s, as well as Congress’, case-
by-case, project-by-project philosophy.
The moneys contained in this legisla-
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tion will provide the necessary funding
to make structural repairs to some 50
federally built dams.

Mr. Speaker, this legislation is an in-
vestment in our country’s future. It
will prevent another catastrophe like
the Teton Dam collapse in 1976, and
more importantly, it illustrates that
the Congress of the United States can
act in a responsible and responsive
manner before a national tragedy
occurs.

Finally, Mr. Speaker, I want to com-
ment on the many long hours of nego-
tiation and compromise that has
brought us to where we are today.
Chairman UpaLL, Congressman
CHENEY, Congressman KAzgN, and nu-
merous staff members deserve a great
deal of credit for their dedication and
perseverance in seeing the enactment
by this Congress of the Reclamation
Safety of Dams Act.e@
® Mrs. VUCANOVICH. Mr. Speaker, I
rise in strong support of the safety of
dams bill. HR. 1652, the Reclamation
Safety of Dams Act amendments,
passed the House on March 20. The
other body approved the bill yesterday
with some modifications to the cost-
sharing provisions. Given the impor-
tance of this bill, I believe we should
move quickly in passing this legisla-
tion.

The cost-sharing provisions added by
the other body are a fair compromise.
We now have a situation where project
beneficiaries will pay for 15 percent of
the repair costs—and, I note, this pro-
vision will apply even where the Fed-
eral Government is responsible for the
repairs. The bill already provided for
cost sharing when additional benefits
are created such as increased flood
control or water supply.

In my district alone, there are three
dams that have been determined to be
unsafe and will be repaired under the
Safety of Dams Program. We should
all be aware that to delay is to take
the chance that we will have a dam
failure, similar to the Teton Dam fail-
ure in Idaho—for which the Federal
Government was liable. The cost of
delay is significantly more than the
funds authorized by this bill—the fail-
ure to Teton Dam alone cost the Fed-
eral Government, and thus the Ameri-
can taxpayers, more than half the cost
of this entire bill.

I therefore urge my colleagues to
join me in concurring with the Senate
amendments to H.R. 1652 so we can
get on with this much-needed pro-
gram.e

Mr. SOLOMON. Mr. Speaker, I
withdraw my reservation of objection.

Mr. UDALL. Mr. Speaker, I thank
the gentleman.

The SPEAKER. Is there objection
to the request of the gentleman from
Arizona?

There was no objection.

A motion to reconsider was laid on
the table.
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GENERAL LEAVE

Mr., UDALL. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
Senate amendments to the bill, H.R.
1652.

The SPEAKER. Is there objection
to the request of the gentleman from
Arizona?

There was no objection.

ARIZONA WILDERNESS ACT OF
1984

Mr. UDALL. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s table the bill (H.R. 4707) to
designate certain national forest lands
in the State of Arizona as wilderness,
and for other purposes, with a Senate
amendment thereto and concur in the
Senate amendment.

The Clerk read the title of the bill.

The Clerk read the Senate amend-
ment, as follows:

Strike out all after the enacting clause
and insert:

That this Act may be cited as the “Arizona
Wilderness Act of 1984",

TITLE I

Sec. 101, (a) In furtherance of the pur-
poses of the Wilderness Act (16 U.S.C. 1131-
1136), the following lands in the State of Ar-
izona are hereby designated as wilderness
and therefore as components of the Nation-
al Wilderness Preservation System:

(1) certain lands in the Prescott National
Forest, which comprise approximately five
thousand four hundred and twenty acres, as
generally depicted on a map entitled
“Apache Creek Wilderness—Proposed”,
dated February 1984, and which shall be
known as the Apache Creek Wilderness;

(2) certain lands in the Prescott National
Forest, which comprise approximately four-
teen thousand nine hundred and fifty acres,
as generally depicted on a map entitled
“Cedar Bench Wilderness—Proposed”,
dated August 1984, and which shall be
known as the Cedar Bench Wilderness;

(3) certain lands in the Apache-Sitgreaves
National Forest, which comprise approxi-
mately eleven thousand and eighty acres, as
generally depicted on a map entitled “Bear
Wallow Wilderness—Proposed”, dated
March 1984, and which shall be known as
the Bear Wallow Wilderness;

(4) certain lands in the Prescott National
Forest, which comprise approximately
twenty-six thousand and thirty acres, as
generally depicted on a map entitled ““Castle
Creek Wilderness—Proposed”, dated August
1984, and which shall be known as the
Castle Creek Wilderness;

(5) certain lands in the Coronado National
Forest, which comprise approximately sixty-
nine thousand seven hundred acres, as gen-
erally depicted on a map entitled “Chirica-
hua Wilderness—Proposed”, dated March
1984, and which are hereby incorporated in
and shall be deemed part of the Chiricahua
Wilderness, as designated Public Law 88-
577,

(6) certain lands in the Coconino National
Forest, which comprise approximately
eleven thousand five hundred and fifty
acres, as generally depicted on a map enti-
tled “Fossil Springs Wilderness—Proposed"”,
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dated April 1984, and which shall be known
as the Fossil Springs Wilderness;

(7) certain lands in the Tonto National
Forest, which comprise approximately fifty-
three thousand five hundred acres, as gener-
ally depicted on a map entitled “Four Peaks
Wilderness—Proposed’’, dated April 1984,
and which shall be known as the Four Peaks
Wilderness;

(8) certain lands in the Coronado National
Forest, which comprise approximately
twenty-three thousand six hundred acres, as
generally depicted on a map entitled “Ga-
liuro Wilderness Additions—Proposed”,
dated April 1984, and which are hereby in-
corporated in and shall be deemed a part of
the Galiuro Wilderness as designated by
Public Law 88-57T7;

(9) certain lands in the Prescott National
Forest, which comprise approximately nine
thousand eight hundred acres, as generally
depicted on a map entitled “Granite Moun-
tain Wilderness—Proposed”, dated April
1984, and which shall be known as Granite
Mountain Wilderness;

(10) certain lands in the Tonto National
Forest, which comprise approximately
thirty-six thousand seven hundred and
eighty acres, as generally depicted on a map
entitled “Hellsgate Wilderness—Proposed”,
dated August 1984, and which shall be
known as the Hellsgate Wilderness;

(11) certain lands in the Prescott National
Forest which comprise approximately seven
thousand six hundred acres, as generally de-
picted on a map entitled “Juniper Mesa Wil-
derness—Proposed’”, dated February 1984,
and which shall be known as the Juniper
Mesa Wilderness;

(12) certain lands in the Kaibab and Co-
conino National Forests, which comprise ap-
proximately six thousand five hundred and
ten acres, as generally depicted on a map en-
titled “Kendrick Mountain Wilderness—
Proposed”, dated February 1984, and which
shall be known as Kendrick Mountain Wil-

derness;
(13) certain lands in the Tonto National

Forest, which comprise approximately
forty-six thousand six hundred and seventy
acres, as generally depicted on a map enti-
tled “Mazatzal Wilderness Additions—Pro-
posed”, dated August 1984, and which are
hereby incorporated and shall be deemed a
part of the Mazatzal Wilderness as designat-
ed by Public Law 88-577: Provided, That
within the lands added to the Mazatzal Wil-
derness by this Act, the provisions of the
Wilderness Act shall not be construed to
prevent the installation and maintenance of
hydrologic, meteorologic, or telecommunica-
tions facilities, or any combination of the
foregoing, or limited motorized access to
such facilities when nonmotorized access
means are not reasonably available or when
time is of the essence, subject to such condi-
tions as the Secretary deems desirable,
where such facilities or access are essential
to flood warning, flood control, and water
reservoir operation purposes;

(14) certain lands in the Coronado Nation-
al Forest, which comprise approximately
twenty thousand one hundred and ninety
acres, as generally depicted on a map enti-
tled “Miller Peak Wilderness—Proposed",
dated February 1984, and which shall be
known as the Miller Peak Wilderness;

(15) certain lands in the Coronado Nation-
al Forest, which comprise approximately
twenty-five thousand two hundred and sixt:v
acres, as generally depicted on a map enti-
tled “Mt. Wrightson Wilderness—Pro-
posed”, dated February 1984, and which
shall be known as the Mt. Wrightson Wil-
derness;
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(16) certain lands in the Coconino Nation-
al Forest, which comprise approximately
eighteen thousand one hundred and fifty
acres, as generally depicted on a map enti-
tled “Munds Mountain Wilderness—Pro-
posed’’, dated August 1984, and which shall
be known as the Munds Mountain Wilder-

ness;

(17) certain lands in the Coronado Nation-
al Forest, which comprise approximately
seven thousand four hundred and twenty
acres, as generally depicted on a map enti-
tled “Pajarita Wilderness—Proposed", dated
March 1984, and which shall be known as
the Pajarita Wilderness;

(18) certain lands in the Coconino Nation-
al Forest, which comprise approximately
forty-three thousand nine hundred and fifty
acres, as generally depicted on a map enti-
tled “Red Rock-Secret Mountain Wilder-
ness—Proposed”, dated April 1984, and
which shall be known as the Red Rock-
Secret Mountain Wilderness;

(19) certain lands in the Coronado Nation-
al Forest, which comprise approximately
thirty-eight thousand five hundred and
ninety acres, as generally depicted on a map
entitled “Rincon Mountain Wilderness—
Proposed”, dated February 1984, and which
shall be known as the Rincon Mountain
Wilderness;

(20) certain lands in the Tonto National
Forest, which comprise approximately
eighteen thousand nine hundred and fifty
acres, as generally depicted on a map enti-
tled “Salome Wilderness—Proposed”, dated
August 1984, and which shall be known as
the Salome Wilderness;

(21) certain lands in the Tonto National
Forest, which comprise approximately
thirty-two thousand eight hundred acres, as
generally depicted on a map entitled “Salt
River Canyon Wilderness—Proposed”, dated
April 1984, and which shall be known as the
Salt River Canyon Wilderness;

(22) certain lands in the Coconino Nation-
al Forest, which comprise approximately
eighteen thousand two hundred acres, as
generally depicted on a map entitled “Ka-
china Peaks Wilderness—Proposed”, dated
August 1984, and which shall be known as
the Kachina Peaks Wilderness;

(23) certain lands in the Coronado Nation-
al Forest, which comprise approximately
twenty-six thousand seven hundred and
eighty acres, as generally depicted on a map
entitled “Santa Teresa Wilderness—Pro-
posed”, dated February 1984, and which
shall be known as the Santa Teresa Wilder-
ness; the governmental agency having juris-
dictional authority may authorize limited
access to the area, for private and adminis-
trative purposes, from U.S. Route 70 along
Black Rock Wash to the vicinity of Black
Rock;

(24) certain lands in the Tonto National
Forest, which comprise approximately
thirty-five thousand six hundred and forty
acres, as generally depicted on a map enti-
tled “Superstition Wilderness Additions—
Proposed”, dated August 1984, and which
are hereby incorporated in and shall be
deemed to be a part of the Superstition Wil-
derness as designated by Public Law 88-577T;

(25) certain lands in the Coconino Nation-
al Forest and Prescott National Forest,
which comprise approximately eight thou-
sand one hundred and eighty acres, as gen-
erally depicted on a map entitled “Sycamore
Canyon Wilderness Additions—Proposed”,
dated April 1984, and which are hereby in-
corporated in and shall be deemed a part of
the Sycamore Canyon Wilderness as desig-
nated by Public Law 92-241;
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(26) certain lands in the Coconino Nation-
al Forest, which comprise approximately
thirteen thousand six hundred acres, as gen-
erally depicted on a map entitled “West
Clear Creek Wilderness—Proposed', dated
April 1984, and which shall be known as the
West Clear Creek Wilderness;

(27) certain lands in the Coconino Nation-
al Forest, which comprise approximately six
thousand seven hundred acres, as generally
depicted on a map entitled “Wet Beaver
Wilderness—Proposed”, dated February
1984, and which shall be known as the Wet
Beaver Wilderness,

(29) certain lands in the Prescott National
Forest, which comprise approximately five
thousand six hundred acres, as generally de-
picted on a map entitled ‘“Woodchute Wil-
derness—Proposed”, dated August 1984, and
which shall be known as the Woodchute
Wilderness.

(29) certain lands in the Coconino Nation-
al Forest, which compromise approximately
ten thousand one hundred and forty acres,
as generally depicted on a map entitled
“Strawberry Crater Wilderness—Proposed”,
dated April 1984, and which shall be known
as Strawberry Crater Wilderness;

(30) certain lands in the Apache-Sit-
greaves National Forest, which comprise ap-
proximately five thousand two hundred
acres, as generally depicted on a map enti-
tled “Escudilla—Proposed Wilderness",
dated April 1984, and which shall be known
as Escudilla Wilderness.

(b) Subject to valid existing rights, the
wilderness areas designated under this sec-
tion shall be administered by the Secretary
of Agriculture (hereinafter in this title re-
ferred to as the “Secretary”) in accordance
with the provisions of the Wilderness Act
governing areas designated by that Act as
wilderness, except that any reference in
such provisions to the effective date of the
Wilderness Act (or any similar reference)
shall be deemed to be a reference to the
date of enactment of this Act.

(¢) As soon as practicable after enactment
of this Act, the Secretary shall file a map
and a legal description of each wilderness
area designated under this section with the
Committee on Interior and Insular Affairs
of the United States House of Representa-
tives and with the Committee on Energy
and Natural Resources of the United States
Senate. Such map and description shall
have the same force and effect as if includ-
ed in this Act, except that correction of cler-
ical and typographical errors in such legal
description and map may be made. Such
map and legal description shall be on file
and available for public inspection in the
Office of the Chief of the Forest Service,
United States Department of Agriculture.

(d) The Congress does not intend that des-
ignation of wilderness areas in the State of
Arizona lead to the creation of protective
perimeters or buffer zones around each wil-
derness area, The fact that nonwilderness
activities or uses can be seen or heard from
areas within a wilderness shall not, of itself,
preclude such activities or uses up to the
boundary of the wilderness area.

(e)(1) As provided in paragraph (6) of sec-
tion 4(d) of the Wilderness Act, nothing in
this Act or in the Wilderness Act shall con-
stitute an express or implied claim or denial
on the part of the Federal Government as
to exemption from Arizona State water
laws.

(2) As provided in paragraph (7) of section
4(d) of the Wilderness Act, nothing in this
Act or in the Wilderness Act shall be con-
strued as affecting the jurisdiction or re-
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sponsibilities of the State of Arizona with
respect to wildlife and fish in the national
forests located in the State.

(f)(1) Grazing of livestock in wilderness
areas established by this title, where estab-
lished prior to the date of the enactment of
this Act, shall be administered in accord-
ance with section 4(d)4) of the Wilderness
Act and section 108 of Public Law 96-560.

(2) The Secretary is directed to review all
policies, practices, and regulations of the
Department of Agriculture regarding live-
stock grazing in national forest wilderness
areas in Arizona in order to insure that such
policies, practices, and regulations fully con-
form with and implement the intent of Con-
gress regarding grazing in such areas, as
such intent is expressed in this Act.

(3) Not later than one year after the date
of the enactment of this Act, and at least
every five years thereafter, the Secretary of
Agriculture shall submit to the Committee
on Interior and Insular Affairs of the
United States House of Representatives and
to the Committee on Energy and Natural
Resources of the United States Senate a
report detailing the progress made by the
Forest Service in carrying out the provisions
of paragraphs (1) and (2) of this section.

Sec. 102. (a) In furtherance of the pur-
poses of the Wilderness Act, the Secretary
of Agriculture shall review the following as
to their suitability or nonsuitability for
preservation as wilderness and shall submit
his recommendations to the President:

(1) certain lands in the Coronado National
Forest, which comprise approximately eight
hundred fifty acres, as generally depicted on
a map entitled “Bunk Robinson Wilderness
Study Area Additions—Proposed”, dated

February 1984, and which are hereby incor-
porated in the Bunk Robinson Wilderness
Study Area as designated by Public Law 96-
550;

(2) certain lands in the Coronado National
Forest, which comprise approximately five

thousand and eighty acres, as generally de-
picted on a map entitled “Whitemire
Canyon Study Area Additions—Proposed”,
dated February 1984, and which are hereby
incorporated in the Whitmire Canyon Wil-
derness Study Area as designated by Public
Law 96-550; and

(2) certain lands in the Coronado National

Forest, which comprise approximately sixty-
two thousand acres, as generally depicted on
a map entitled “Mount Graham Wilderness
Study Area”, dated August, 1984, and which
shall be known as the Mount Graham Wil-
derness Study Area.
With respect to the areas named in para-
graphs (1) and (2); the President shall
submit his recommendations to the United
States House of Representatives and the
United States Senate no later than January
1, 1986.

(b) Subject to valid existing rights, the
wilderness study areas designated by this
section shall, until Congress determines oth-
erwise, be administered by the Secretary so
as to maintain their presently existing wil-
derness character and potential for inclu-
sion in the National Wilderness Preserva-
tion System.

Skc. 103. (a) The Congress finds that—

(1) the Department of Agriculture has
completed the second roadless area review
and evaluation program (RARE II);

(2) The Congress has made its own review
and examination of national forest system
roadless areas in Arizona and of the envi-
ronmental impacts associated with alterna-
tive allocations of such areas.

(b) On the basis of such review, the Con-
gress hereby determines and directs that—
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(1) without passing on the question of the
legal and factual sufficiency of the RARE II
final environmental statement (dated Janu-
ary 1979) with respect to national forest
system lands in States other than Arizona,
such statement shall not be subject to judi-
cial review with respect to national forest
system lands in the State of Arizona,;

(2) with respect to the national forest
system lands in the State of Arizona which
were reviewed by the Department of Agri-
culture in the second roadless area review
and evaluation (RARE II) and those lands
referred to in subsection (d), except those
lands designated for wilderness study upon
enactment of this Act, that review and eval-
uation or reference shall be deemed for the
purposes of the initial land management
plans required for such lands by the Forest
and Rangeland Renewable Resources Plan-
ning Act of 1974, as amended by the Nation-
al Forest Management Act of 1976, to be an
adequate consideration of the suitability of
such lands for inclusion in the National Wil-
derness Preservation System and the De-
partment of Agriculture shall not be re-
quired to review the wilderness option prior
to the revisions of the plans, but shall
review the wilderness option when the plans
are revised, which revisions will ordinarily
occur on a ten-year cycle, or at least every
fifteen years, unless, prior to such time the
Secretary of Agriculture finds that condi-
tions in a unit have significantly changed;

(3) areas in the State of Arizona reviewed
in such final environmental statement or re-
ferred to in subsection (d) and not designat-
ed wilderness or wilderness study upon en-
actment of this Act shall be managed for
multiple use in accordance with land man-
agement plans purusant to section 6 of the
Forest and Rangeland Renewable Resources
Planning Act of 1974, as amended by the
National Forest Management Act of 1976:
Provided, That such areas need not be man-
aged for the purpose of protecting their
suitability for wilderness designation prior
to or during revision of the initial land man-
agement plans;

(4) in the event that revised land manage-
ment plans in the State of Arizona are im-
plemented pursuant to section 6 of the
Forest and Rangeland Renewable Resources
Planning Act of 1974, as amended by the
National Forest Management Act of 1976,
and other applicable law, areas not recom-
mended for wilderness designation need not
be managed for the purpose of protecting
their suitability for wilderness designation
prior to or during revision of such plans,
and areas recommended for wilderness des-
ignation shall be managed for the purpose
of protecting their suitability for wilderness
designation as may be required by the
Forest and Rangeland Renewable Resources
Planning Act of 1974, as amended by the
National Forest Management Act of 1974, as
amended by the National Forest Manage-
ment Act of 1976, and other applicable law;
and

(5) unless expressly authorized by Con-
gress, the Department of Argiculture shall
not conduct any further statewide roadless
area review and evaluation of national
forest system lands in the State of Arizona
for the purpose of determining their suit-
ability for inclusion in the National Wilder-
ness Preservation System.

(c) As used in this section, and as provided
in section 6 of the Forest and Rangeland
Renewable Resources Planning Act of 1974,
as amended by the National Forest Manage-
ment Act of 1976, the term “revision” shall
not include an “amendment” to a plan.
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(d) The provisions of this section shall
also apply to national forest system roadless
lands in the State of Arizona which are less
than five thosand acres in size.

Sec. 104. Section 3(a) of the Wild and
Scenic Rivers Act (16 U.S.C. 1274) is amend-
ed by inserting the following after para-
graph (50):

“(61) VERDE, AR1ZONA.—The segment from
the boundary between national forest and
private land in sections 26 and 27, township
13 north, range 5 east, Gila Salt River me-
ridian, downstream to the confluence with
Red Creek, as generally depicted on a map
entitled ‘Verde River—Wild and Scenic
River', dated March 1984, which is on file
and available for public inspection in the
Office of the Chief, Forest Service, United
States Department of Agriculture; to be ad-
ministered by the Secretary of Agriculture.
This designation shall not prevent water
users receiving Central Arizona Project
water allocations from diverting that water
through an exchange agreement with down-
stream water users in accordance with Ari-
zona water law. After consultation with
State and local governments and the inter-
ested public and within two years after the
date of enactment of this paragraph, the
Secretary shall take such action as is re-
quired under subsection (b) of this section.”.

Sec. 105. There are added to the Chirica-
hua National Monument, in the State of Ar-
izona, established by Proclamation Num-
bered 1692 of April 18, 1924 (43 Stat. 1946)
certain lands in the Coronado National
Forest which comprise approzimately eight
hundred and fifty acres as generally depict-
ed on the map entitled “Bonita Creek Wa-
tershed”, dated May 1984, retained by the
United State Park Service, Washington,
D.C. The area added by this paragraph shall
be administered by the National Park Serv-
ice as wilderness.

TITLE 11

Skec. 201. The Congress finds that—

(1) the Aravaipa Canyon, situated in the
Galiuro Mountains in the Sonoran desert
region of southern Arizona, is a primitive
place of great natural beauty that, due to
the rare presence of a perennial stream,
supports an extraordinary abundance and
diversity of native plant, fish, and wildlife,
making it a resource of national signifi-
cance; and

(2) the Aravaipa Canyon should, together
with certain adjoining public lands, be in-
corporated within the national wilderness
preservation system in order to provide for
the preservation and protection of this rela-
tively undisturbed but fragile complex of
desert, riparian and aqguatic ecosystems, and
the native plant, fish, and wildlife communi-
ties dependent on it, as well as to protect
and preserve the area's great scenic, geolog-
ic, and historical values, to a greater degree
than would be possible in the absence of wil-
derness designation.

SEec. 202. In furtherance of the purposes
of the Wilderness Act of 1964 (78 Stat. 890,
16 U.B.C. 1131 et seq.) and consistent with
the policies and provisions of the Federal
Land Policy and Management Act of 1976
(90 Stat. 2743, 43 U.S.C. 1701 et seq.), cer-
tain public lands in Graham and Pinal
Counties, Arizona, which comprise approxi-
mately six thousand six hundred and seven-
ty acres, as generally depicted on a map en-
titled “Aravaipa Canyon Wilderness—Pro-
posed’ and dated May 1980, are hereby des-
ignated as the Aravaipa Canyon Wilderness
and, therefore, as a component of the na-
tional wilderness preservation system.
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SEec. 203. Subject to valid existing rights,
the Aravaipa Canyon Wilderness shall be
administered by the Secretary of the Interi-
or in accordance with the provisions of the
Wilderness Act governing areas designated
by that Act as wilderness. For purposes of
this title, any references in such provisions
to the effective date of the Wilderness Act
shall be deemed to be a reference to the ef-
fective date of this Act and any reference to
the Secretary of Agriculture with regard to
administration of such areas shall be
deemed to be a reference to the Secretary of
the Interior, and any reference to wilder-
ness areas designated by the Wilderness Act
or designated national forest wilderness
areas shall be deemed to be a reference to
the Aravaipa Canyon Wilderness. For pur-
poses of this title, the reference to national
forest rules and regulations in the second
sentence of section 4(dX3) of the Wilderness
Act shall be deemed to be a reference to
rules and regulations applicable to public
lands, as defined in section 103(e) of the
Federal Land Policy and Management Act
of 1976 (43 U,S.C. 1701, 1702).

Sec. 204. As soon as practicable after this
Act takes effect, the Secretary of the Interi-
or shall file a map and a legal description of
the Aravaipa Canyon Wilderness with the
Committee on Energy and Natural Re-
sources of the United States Senate and
with the Committee on Interior and Insular
Affairs of the United States House of Rep-
resentatives, and such map and deseription
shall have the same force and effect as if in-
cluded in this Act: Provided, That correc-
tion of clerical and typographical errors in
the legal description and map may be made.
The map and legal description shall be on
file and available for public inspection in
the offices of the Bureau of Land Manage-
ment, Department of the Interior.

Sec. 205. Except as further provided in
this section, the Aravaipa Primitive Area
designations of January 16, 1969, and April
28, 1971, are hereby revoked.

TITLE 111

Sec. 301. (a) In furtherance of the pur-
poses of the Wilderness Act, the following
lands are hereby designated as wilderness
and therefore, as components of the Nation-
al Wilderness Preservation System.

(1) certain lands in the Arizona Strip Dis-
trict of the Bureau of Land Management,
Arizona, which comprise approximately six
thousand five hundred acres, as generally
depicted on a map entitled “Cottonwood
Point Wilderness—Proposed”, dated May
1983, and which shall be known as the Cot-
tonwood Point Wilderness;

(2) certain lands in the Arizona Strip Dis-
trict of the Bureau of Land Management,
Arizona, which comprise approximately
thirty-six thousand three hundred acres, as
generally depicted on a map entitled
“Grand Wash Cliffs Wilderness—Proposed”,
dated May 1983, and which shall be known
as the Grand Wash Cliffs Wilderness;

(3) certain lands in the Kaibab National
Forest and in the Arizona Strip District of
the Bureau of Land Management, Arizona,
which comprise approximately seventy-
seven thousand one hundred acres, as gener-
ally depicted on a map entitled “Kanab
Creek Wilderness—Proposed”, dated May
1983, and which shall be known as the
Kanab Creek Wilderness;

(4) certain lands in the Arizona Strip Dis-
trict of the Bureau of Land Management,
Arizona, which comprise approximately
fourteen thousand six hundred acres, as
generally depicted on a map entitled ‘“Mt.
Logan Wilderness—Proposed”, dated May
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1983, and which shall be known as the
Mount Logal Wilderness;

(5) certain lands in the Arizona Strip Dis-
trict of the Bureau of Land Management,
Arizona, which comprise approximately
seven thousand nine hundred acres, as gen-
erally depicted on a map entitled “Mt.
Trumbull Wilderness—Proposed”, dated
May 1983, and which shall be known as the
Mount Trumbull Wilderness;

(6) certain lands in the Arizona Strip Dis-
trict of the Bureau of Land Management,
Arizona, which comprise approximately
eighty-four thousand seven hundred acres,
as generally depicted on a map entitled
“Pajute Wilderness—Proposed"”, dated May
1983, and which shall be known as the
Paiute Wilderness;

(7) certain lands in the Arizona Strip Dis-
trict, Arizona, and in the Cedar City Dis-
trict, Utah, of the Bureau of Land Manage-
ment, which comprise approximately one
hundred and ten thousand acres, as general-
ly depicted on a map entitled “Paria
Canyon-Vermilion Cliffs Wilderness—Pro-
posed”’, dated May 1983, and which shall be
known as the Paria Canyon-Vermilion Cliffs
Wilderness;

(8) certain lands in the Kaibab National
Forest, Arizona, which comprise approxi-
mately forty thousand six hundred acres, as
generally depicted on a map entitled
“Saddle Mountain Wilderness—Proposed”,
dated May 1983, and which shall be known
as the Saddle Mountain Wilderness; and

(9) certain lands in the Arizona Strip Dis-
trict, Arizona, and in the Cedar City Dis-
trict, Utah, of the Bureau of Land Manage-
ment which comprise approximately nine-
teen thousand six hundred acres, as general-
ly depicted on a map entitled “Beaver Dam
Mountains Wilderness—Proposed”, dated
May 1983, and which shall be known as the
Beaver Dam Mountains Wilderness;

(b) The previous classifications of the
Paiute Primitive Area and the Paria Canyon
Primitive Area are hereby abolished.

Sec. 302. (a) Subject to valid existing
rights, each wilderness area designated by
this title shall be administered by the ap-
propriate Secretary in accordance with the
provisions of the Wilderness Act: Provided.,
That any reference in such provisions to the
effective date of the Wilderness Act shall be
deemed to be a reference to the effective
date of this Act, and any reference to the
Secretary of Agriculture shall be deemed to
be a reference to the Secretary who has ad-
ministered jurisdiction over the area.

(b) Within the wilderness areas designated
by this title, the grazing of livestock, where
established prior to the date of enactment
of this Act, shall be permitted to continue
subject to such reasonable regulations, poli-
cies, and practices as the Secretary con-
cerned deems necessary, as long as such reg-
ulations, policies, and practices fully con-
form with and implement the intent of Con-
gress regarding grazing in such areas as
such intent in expressed in the Wilderness
Act.,

Sec. 303. As soon as practicable after en-
actment of this Act, a map and a legal de-
scription on each wilderness area designated
by this title shall be filed by the Secretary
concerned with the Committee on Energy
and Natural Resources of the United States
Senate and the Committee on Interior and
Insular Affairs of the House of Representa-
tives, and each such map and description
shall have the same force and effect as if in-
cluded in this Act: Provided: That correc-
tion of clerical and typographical errors in
each such legal description and map may be
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made by the Secretary concerned subse-
quently to such filings. Each such map and
legal description shall be on file and avail-
able for public inspection in the Office of
the Chief of the Forest Service, Department
of Agriculture or in the Office of the Direc-
tor of the Bureau of Land Management, De-
partment of the Interior, as is appropriate.

Sec. 304. The Congress hereby finds and
directs that lands in the Arizona Strip Dis-
trict of the Bureau of Land Management,
Arizona, and those portions of the Starva-
tion Point Wilderness Study Area (UT-040-
057) and Paria Canyon Instant Study Area
and contiguous Utah units in the Cedar City
District of the Bureau of Land Manage-
ment, Utah, not designated as wilderness by
this Act have been adequately studied for
wilderness designation pursuant to section
603 of the Federal Land Policy and Manage-
ment Act (Public Law 94-579), and are no
longer subject to the requirement of Section
603(c) of the Federal Land Policy and Man-
agement Act pertaining to the management
of wilderness study areas in a manner that
does not impair the suitability of such areas
for preservation as wilderness.

TITLE IV

Sec, 401, If any provision of this Act or
the application thereof is held invalid, the
remainder of the Act and the application
thereof shall not be affected thereby.

Mr. UDALL (during the reading).
Mr. Speaker, I ask unanimous consent
that the Senate amendment be consid-
ered as read and printed in the
RECORD,

The SPEAKER. Is there objection
to the request of the gentleman from
Arizona?

There was no objection.

The SPEAKER. Is there objection
to the initial request of the gentleman
from Arizona?

Mr. LUJAN. Reserving the right to
object, Mr. Speaker, I take this oppor-
tunity simply to ask the gentleman to
give us a little background as to what
is in this legislation, if he would,
please.

0 1010

Mr. UDALL. Mr. Speaker, will the
gentleman yield?

Mr. LUJAN. I yield to the gentleman
from Arizona.

Mr. UDALL. Mr. Speaker, it gives me
great pleasure today to ask the House
to give final approval to H.R. 4707, the
Arizona Wilderness Act. This omnibus
legislation has just been considered by
the Senate, and I urge my colleagues
to accept the Senate amendment with-
out change.

If we pass this bill today and the
President then signs it, Arizona will
have proudly contributed more than 1
million additional acres to the nation-
al wilderness preservation system and
the great bulk of the controversy over
which forest lands in our State should
be managed as wilderness will be ter-
minated.

Mr. Speaker, the House approved
H.R. 4707 by an overwhelming margin
in April. Since that time, I have
worked closely with Senator BARRY
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GoOLDWATER to refine and modify the
House proposal to further accommo-
date the concerns of ranchers, miners,
conservationists and others. I want to
express my deepest appreciation and
respect for the truly superb job Sena-
tor GorpwaTErR and his staff have
done on this legislation. If there is a
better example of a wilderness bill
which is the product of bipartisan co-
operation, and which has been built
from the bottom up by those citizens
most directly affected by its provi-
sions, then I don’t know what that bill
is. I also want to thank Senator
DeConcini and his staff for their ex-
cellent cooperation and steadfast sup-
port in seeing to it that this job gets
done. And finally, I want to thank my
Arizona colleagues on this side of the
Capitol, especially Representatives
JiM McNurry and JoHN McCain for
their tireless and invaluable efforts.

Mr. Speaker, in most important re-
spects the amended bill closely tracks
the bill passed by the House. Title I
designates as wilderness 658,580 acres
of national forest lands south of the
Grand Canyon. One area—the pro-
posed Sheridan Mountain Wilder-
ness—has been dropped from the
House bill. Two areas—Strawberry
Crater and Escudilla Mountain—have
been added. For the following areas
the bill inserts final acreage calcula-
tions prepared by the Forest Service,
but does not change the actual bound-
aries originally approved by the
House—Bear Wallow, Chiricahua Ad-
ditions, Kendrick Mountain, Miller
Peak, Mount Wrightson, Pajarita,
Rincon Mountain, Santa Teresa and
the Bunk Robinson Wilderness Study
Area. This is also the case with the
Saddle Mountain Wilderness designat-
ed in title III. The Red Rock-Secret
Mountain boundaries are those passed
by the Senate and are only slightly
different from the House boundaries,
although the acreage calculation has
been substantially reduced. The name
of the Arnold Mesa Wilderness has
been changed to the Cedar Bench Wil-
derness and the San Francisco Peaks
Wilderness has been changed to Ka-
china Peaks to reflect the deep Hopi
religious significance of the area. Al-
though the acreage calculation has
not changed, the map has been slight-
ly altered to permit a narrow, under-
ground utility corridor for possible ob-
servatory development on top of the
mountain. Also, the Senate has
amended language regarding access
across a road near the Santa Teresa
Wilderness. Representative NcNULTY
will address this subject, and I fully
concur in his remarks.

Title I retains all the important
management directives contained in
the original House bill. Most impor-
tantly, the Senate has agreed to the
House provisions dealing with the
grazing rights of ranchers with allot-
ments in wilderness.
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The language releasing Forest Serv-
ice lands not designated as wilderness
is the formula that Representative
JOHN SEIBERLING, Senator JaMEs
McCLuRE and I were able to work out
this spring and which ended a lengthy
controversy that had held up enact-
ment of the RARE II bills for many
years. This language has now become
the standard formula for all statewide
Forest Service wilderness bills. I would
note here that in Arizona, the release
language applies equally to Forest
Service lands not designated as wilder-
ness north of the Grand Canyon on
the so-called Arizona Strip, as well as
to such lands elsewhere in the state. It
does not, of course, apply to the Blue
Range Primitive Area, which retains
its present status.

Title I also retains without change
the designation of a 39.5-mile segment
of the Verde River as a component of
the Wild and Scenic Rivers System. I
am especially proud of this provision,
not only because it is the first addition
to the system in more than 4 years,
but also because it is the very first
time that a desert river has been so fa-
vored.

Finally, title I adds a small 850-acre
parcel called the Bonita Creek area to
the existing Chiricahua National
Monument, which is managed by the
National Park Service. This will inte-
grate an important and sensitive wa-
tershed into protective status, and I
wish to thank Senator DEConcini for
bringing this issue to our attention.

Title III designates as wilderness
6,670 acres of the beautiful Aravaipa
Canyon, which is managed by the
Bureau of Land Management. This
title remains unchanged from the
House bill. Title III designates as wil-
derness about 396,000 acres of BLM
and Forest Service land on the Arizo-
na Strip. This model of cooperation
between conservationists, business and
industry groups remains identical to
the House provisions, except the previ-
ous references to release of Forest
Service lands on the strip have been
deleted so as not to conflict with the
release language provisions covering
all undesignated forest lands through-
out Arizona, including those on the
strip.

Mr. Speaker, this is a day that many
people thought would be a long time
coming in Arizona, indeed a day that
some said would never come. But Ari-
zonans throughout the State, of
widely differing political views and
economic interests, rallied to work out
their differences to produce a bill that
is in everybody's interests. I am very
proud to support their efforts here
today.

Mr. LUJAN. Mr. Speaker, I thank
the gentleman for that explanation.

I understand the entire Arizona dele-
gation on both sides of the Capitol
have in essence agreed to this legisla-
tion?
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Mr. UDALL. Not in every respect.
There are some differences, but Sena-
tor GoLpwATER and the Senate delega-
tion, the Governor, the gentleman
from Arizona [Mr. McCaIn], and I are
all in agreement on all provisions.
® Mr. McNULTY. Mr. Speaker, with
regards to the provision for access
across Black Rock Wash road to the
Santa Theresa Wilderness Area, I
offer the following historical informa-
tion which resulted in inclusion of the
provision. It is the intention of this
provision that the Forest Service re-
tains all jurisdiction over the Santa
Theresa Wilderness and that the
access provision applies only to the
right of way across Black Rock Wash
road.

The Black Rock Wash road provides
the most reasonable vehicular access
to the vicinity of the proposed wilder-
ness. In addition, the road is vital to
several ranching families in the area.
The road traverses lands known as the
San Carlos Mineral Strip which are
held in trust by the United States for
the benefit of the San Carlos Apache
Tribe as described by the Executive
orders of November 9, 1871 and De-
cember 14, 1872, the act of June 10,
1896 (29 Stat. 321,360), orders of the
Secretary of the Interior dated June
17, 1963 and January 16, 1969, and
judgment of the U.S. District Court
for the District of Arizona, dates April
11, 1978, in State of Arizona v. Rogers
C. B. Morton, the Uniled States of
America and the San Carlos Tribe of
Indians, No. Civ. 74-696,m PHX-WPC.

No right of way pursuant to Federal
law has been acquired. Although the
lands were once opened to entry pur-
suant to the mineral entry laws of the
United States, no rights of way were
acquired during that period. All of
these lands were closed to entry by
Secretarial Order of March 30, 1931
and September 9, 1934.

The State of Arizona, the United
States and local ranchers have been
permitted access across this land by
the tribe. In 1978, the tribe offered to
formalize that access by the issuance
of permits to the State, to the ranch-
ers, their agents and representatives,
and to the United States. The permits
proposed by the tribe for the States
and the United States were to be for
governmental administrative purposes
and not for general public access.

It is recommended that the parties
formalize this access by issuance and
acceptance of tribal access permits.

It is also recommended that a joint
permit system be established between
the San Carlos Apache Tribe and
other Federal departments to govern
public access to the area. The area is
remote and difficult to protect from
vandalism. It is believed that this
method of limited access to be in the
best interest of protecting the wilder-
ness area, the governments and per-
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sons having real property interests in
the area.e@

Mr. LUJAN. Mr. Speaker, I with-
draw my reservation of objection.

The SPEAKER. Is there objection
to the initial request of the gentleman
from Arizona?

There was no objection.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. UDALL. Mr. Speaker, I ask
unanimous consent that all members
may have 5 legislative days in which to
revise and extend their remarks on the
legislation just adopted.

The SPEAKER. Is these objection
to the request of the gentleman from
Arizona?

There was no objection.

ESTABLISHING A STATE MINING
AND MINERAL RESOURCES RE-
SEARCH INSTITUTE PROGRAM

Mr. UDALL. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s table the bill (H.R. 4214) to
establish a State Mining and Mineral
Resources Research Institute Pro-
gram, and for other purposes, with a
Senate amendment thereto, and
concur in the Senate amendment.

The Clerk read the title of the bill.

The Clerk read the Senate amend-
ment, as follows:

Strike out all after the enacting clause
and insert:

AUTHORIZATION OF STATE ALLOTMENTS TO

INSTITUTES

Section 1. (aX1) There are authorized to
be appropriated to the Secretary of the In-
terior (hereafter in this Act referred to as
the “Secretary”) funds adequate to provide
for each participating State $300,000 for the
fiscal year ending September 30, 1985, and
$400,000 to each participating State for
each fiscal year thereafter for a total of five
years, to assist the States in carrying on the
work of a competent and qualified mining
and mineral resources research institute or
center (hereafter in this Act referred to as
the “institute”) at one public college or uni-
versity in the State which meets the eligibil-
ity criteria established in section 10.

(2)(A) Funds appropriated under this sec-
tion shall be made available for grants to be
matched on a basis of no less than one and
one-half non-Federal dollars for each Feder-
al dollar during the fiscal years ending Sep-
tember 30, 1985, and September 30, 1986,
and no less than two non-Federal dollars for
each Federal dollar during the fiscal years
ending September 30, 1989.

(B) If there is more than one such eligible
college or university in a State, funds appro-
priated under this Act shall, in the absence
of a designation to the contrary by act of
the legislature of the State, be granted to
one such college or university designated by
the Governor of the State.

(C) Where a State does not have a public
college or university eligible under section
10, the Committee on Mining and Mineral
Resources Research establishment in sec-
tion 9 (hereafter in this Act referred to as
the “Committee”) may allocate the State's
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allotment to one private college or universi-
ty which it determines to be eligible under
such section.

(b) It shall be the duty of each institute to
plan and conduct, or arrange for a compo-
nent or components of the college or univer-
sity with which it is affiliated to conduct, re-
search, investigations, demonstrations, and
experiments of either, or both, a basic or
practical nature in relation to mining and
mineral resources, and to provide for the
training of mineral engineers and scientists
through such research, investigations, dem-
onstrations, and experiments. The subject
of such research, investigation, demonstra-
tion, experiment, and training may include
exploration; extraction; processing; develop-
ment; production of mineral resources;
mining and mineral technology; supply and
demand for minerals; conservation and best
use of available supplies of minerals; the
economic, legal, social, engineering, recre-
ational, biological, geographic, ecological,
and other aspects of mining, mineral re-
sources, and mineral reclamation. Such re-
search, investigation, demonstration, experi-
ment and training shall consider the inter-
relationship with the natural environment,
the varying conditions and needs of the re-
spective States, and mining and mineral re-
sources research projects being conducted
by agencies of the Federal and State Gov-
ernments and other institutes.

RESEARCH FUNDS TO INSTITUTES

Skec. 2. (a) There is authorized to be appro-
priated to the Secretary $10,000,000 for the
fiscal year ending September 30, 1985. This
amount shall be increased by $1,000,000 for
each fiscal year thereafter for four addition-
al years, which shall remain available until
expended. Such funds when appropriated
shall be made available to institutes to meet
the necessary expenses for purposes of—

(1) specific mineral research and demon-
stration projects of broad application, which
could not otherwise be undertaken, includ-
ing the expenses of planning and coordinat-
ing regional mining and mineral resources
research projects by two or more institutes,
and

(2) research into any aspects of mining
and mineral resources problems related to
the mission of the Department of the Inte-
rior, which are deemed by the Committee to
be desirable and are not otherwise being
studied.

(b) Each application for funds under sub-
section (a) of this section shall state, among
other things, the nature of the project to be
undertaken; the period during which it will
be pursued; the qualifications of the person-
nel who will direct and conduct it; the esti-
mated costs; the importance of the project
to the Nation, region, or State concerned; its
relation to other known research projects
theretofore pursued or being pursued; the
extent to which the proposed project will
provide opportunity for the training of
mining and mineral engineers and seientists;
and the extent of participation by nongov-
ernmental sources in the project.

(c) The Committee shall review all such
funding applications and recommend to the
Secretary the use of the institutes, insofar
as practicable, to perform special research.
Recommendations shall be made without
regard to the race, religion, or sex of the
personnel who will conduct and direct the
research, and on the basis of the facilities
available in relation to the particular needs
of the research project; special geographie,
geologice, or climatic conditions within the
immediate vicinity of the institute; any
other special requirements of the research
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project; and the extent to which such
project will provide an opportunity for
training individuals as mineral engineers
and scientists. The Committee shall recom-
mend to the Secretary the designation and
utilization of such portions of the funds au-
thorized to be appropriated by this section
as it deems appropriate for the purpose of
providing scholarships, graduate fellow-
ships, and postdoctoral fellowships.

(d) No funds shall be made available
under subsection (a) of this section except
for a project approved by the Secretary and
all funds shall be made available upon the
basis of merit of the project, the need for
the knowledge which it is expected to
produce when completed, and the opportu-
nity it provides for the training of individ-
uals as mineral engineers and scientists.

(e) No funds made available under this
section shall be applied to the acquisition by
purchase or lease of any land or interests
therein, or the rental, purchase, construc-
tion, preservation, or repair of any building.

FUNDING CRITERIA

Sec. 3. (a) Funds available to institutes
under sections 1 and 2 of this act shall be
paid at such times and in such amounts
during each fiscal year as determined by the
Secretary, and upon vouchers approved by
him. Each institute shall—

(1) set forth its plan to provide for the
training of individuals as mineral engineers
and scientists under a curriculum appropri-
ate to the field of mineral resources and
mineral engineering and related fields;

(2) set forth policies and procedures which
assure that Federal funds made available
under this Act for any fiscal year will sup-
plement and, to the extent practicable, in-
crease the level of funds that would, in the
absence of such Federal funds, be made
available for purposes of this Act, and in no
case supplant such funds; and

(3) have an officer appointed by its gov-
erning authority who shall receive and ac-
count for all funds paid under the provi-
sions of this Act and shall make an annual
report to the Secretary on or before the
first day of September of each year, on
work accomplished and the status of
projects underway, together with a detailed
statement of the amounts received under
any provisions of this Act during the preced-
ing fiscal year, and of its disbursements on
schedules prescribed by the Secretary.

If any of the funds received by the author-
ized receiving officer of any institute under
the provisions of this Act shall by any
action or contingency be found by the Sec-
retary to have been improperly diminished,
lost, or misapplied, such funds shall be re-
placed by the State concerned and until so
replaced no subsequent appropriation shall
be allotted or paid to any institute of such
State.

{b) The institutes are authorized and en-
couraged to plan and conduct programs
under this Act in cooperation with each
other and with such other agencies and in-
dividuals as may contribute to the solution
of the mining and mineral resources prob-
lems involved. Moneys appropriated pursu-
ant to this Act shall be available for paying
the necessary expenses of planning, coordi-
nating, and conducting such cooperative re-
search.

DUTIES OF THE SECRETARY

SEc. 4. (a) The Secretary shall administer
this Act and, after full consultation with
other interested Federal agencies, shall pre-
scribe such rules and regulations as may be
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necessary to carry out its provisions. The
Secretary shall furnish such advice and as-
sistance as will best promote the purposes of
this Act, shall participate in coordinating re-
search initiated under this Act by the insti-
tutes, shall indicate to them such lines of in-
quiry that seem most important, and shall
encourage and assist in the establishment
and maintenance of cooperation by and be-
tween the institutes and between them and
other research organizations, the United
States Department of the Interior, and
other Federal establishments.

(b) On or before the first day of July in
each year beginning after the date of enact-
ment of this Act, the Secretary shall ascer-
tain whether the requirements of section
3(a) have been met as to each institute and
State.

(c) The Secretary shall make an annual
report to the Congress of the receipts, ex-
penditures, and work of the institutes in all
States under the provisions of this Act. The
Secretary's report shall indicate whether
any portion of an appropriation available
for allotment to any State has been with-
held and, if so, the reason therefor.

AUTONOMY

Sec. 5. Nothing in this Act shall be con-
strued to impair or modify the legal rela-
tionship existing between any of the col-
leges or universities under whose direction
an institute is established and the govern-
ment of the State in which it is located, and
nothing in this Act shall in any way be con-
strued to authorize Federal control or direc-
tion of education at any college or universi-
ty.

MISCELLANEOUS PROVISIONS

Sec. 6. (a) The Secretary shall obtain the
continuing advice and cooperation of all
agencies of the Federal Government con-
cerned with mining and mineral resources,
of State and local governments, and of pri-
vate institutions and individuals to assure
that the programs authorized by this Act
will supplement and not be redundant with
respect to established mining and minerals
research programs, and to stimulate re-
search in otherwise neglected areas, and to
contribute to a comprehensive nationswide
program of mining and minerals research,
with due regard for the protection and con-
servation of the environment. The Secre-
tary shall make generally available informa-
tion and reports on projects completed, in
progress, or planned under the provisions of
this Act, in addition to any direct publica-
tion of information by the institutes them-
selves.

(b) Nothing in this Act is intended to give
or shall be construed as giving the Secretary
any authority over minng and mineral re-
sources research conducted by any agency
of the Federal Government, or as repealing
or diminishing existing authorities or re-
sponsibilities of any agency of the Federal
Government to plan and conduct, contract
for, or assist in research in its area of re-
sponsibility and concern with regard to
mining and mineral resources.

(¢) No research, demonstration, or experi-
ment shall be carried out under this Act by
an institute financed by grants under this
Act, unless all uses, products, processes, pat-
ents, and other developments resulting
therefrom, with such exception or limita-
tion, if any, as the Secretary may find nec-
essary in the public interest, are made avail-
able promptly to the general public. Patent-
able inventions shall be governed by the
provisions of Public Law 96-517. Nothing
contained in this section shall deprive the
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owner of any background patent relating to
any such activities of any rights which that
owner may have under that patent.

(d) There are authorized to be appropri-
ated after September 30, 1984, such sums as
are necessary for the printing and publish-
ing of the results of activities carred out by
institutes under this Act and for administra-
tive planning and direction, but such appro-
priations shall not exceed $1,000,000 in any
single fiscal year.

CENTER FOR CATALOGING

Sec. T. Secretary shall establish a center
for cataloging current and projected scien-
tific research in all fields of mining and
mineral resources. Each Federal agency
doing mining and mineral resources shall
cooperate by providing the cataloging
center with information on work underway
or scheduled by it. The cataloging center
shall classify and maintain for public use a
catalog of mining and mineral resources re-
search and investigation projects in progress
or scheduled by all Federal agencies and by
such non-Federal agencies of government,
colleges, universities, private institutions,
firms, and individuals as may make such in-
formation available.

INTERAGENCY COOPERATION

SEc. 8. The President shall, by such means
as he deems appropriate, clarify agency re-
sponsibility for Federal mining and mineral
resources research and provide for inter-
agency coordination of such research, in-
cluding the research authorized by this Act.
Such coordination shall include—

(1) continuing review of the adequacy of
the Government-wide program in mining
and mineral resources research;

(2) identification and elimination of dupli-
cation and overlap between agency pro-
grams;

(3) identification of technical needs in var-
jous mining and mineral resources research
categories;

(4) recommendations with respect to allo-
cation of technical effort among Federal
agencies;

(5) review of technical manpower needs,
and findings concerning management poli-
cies to improve the quality of the Govern-
ment-wide research effort; and

(6) actions to facilitate interagency com-
munication at management levels.

COMMITTEE

SEc. 9. (a) The Secretary shall appoint a
Committee on Mining and Mineral Re-
sources Research composed of —

(1) the Assistant Secretary of the Interior
responsible for minerals and mining re-
search, or his delegate;

(2) the Director, Bureau of Mines, or his
delegate;

(3) the Director, United States Geological
Survey, or his delegate;

(4) the Director of the National Science
Foundation, or his delegate;

(5) the President, National Academy of
Sciences, or his delegate;

(6) the President, National Academy of
Engineering, or his delegate; and

(T) not more than six other persons who
are knowledgeable in the fields of mining
and mineral resources research, including
two university administrators involved in
the conduct of programs authorized by sec-
tion 301 of the Surface Mining Control and
Reclamation Act of 1977, two representa-
tives from the mining industry, a working
miner, and a representative from the con-
servation community. In making these six
appointments, the Secretary shall consult
with interested groups.
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(b) The Committee shall consult with, and
make recommendations to, the Secretary on
all matters relating to mining and mineral
resources research and the determinations
that are required to be made under this Act.
The Secretary shall consult with, and con-
sider recommendatjons of, such Committee
in such matters.

(c) Committee members, other than offi-
cers or employees of Federal, State, or local
governments, shall be, for each day (includ-
ing traveltime) during which they are per-
forming Committee business, paid at a rate
fixed by the Secretary but not excess of the
daily equivalent of the maximum rate of
pay for grade GS-18 of the General Sched-
ule under section 5332 of title 5 of the
United States Code, and shall be fully reim-
bursed for travel, subsistence, and related
expenses.

(d) The Committee shall be jointly
chaired by the Assistant Secretary of the
Interior responsible for minerals and mining
and a person to be elected by the Commit-
tee from among the members referred to in
paragraphs (5), (6), and (7) of subsection (a)
of this section.

(e) The Committee shall develop a nation-
al plan for research in mining and mineral
resources, considering ongoing efforts in the
universities, the Federal Government, and
the private sector, and shall formulate and
recommend a program to implement the
plan utilizing resources provided for under
this Act. The Committee shall submit such
plan to the Secretary, the President, and
the Congress on or before March 1, 1986,
and shall update the plan annually thereaf-
ter.

(f) Section 10 of the Federal Advisory
Committee Act (6 U.S.C. App.) shall not
apply to the Committee.

ELIGIBILITY CRITERIA

Sec. 10. (a) The Committee shall deter-
mine the eligibility of a college or university
to participate as a mining and mineral re-
sources research institute under this Act
using criteria which include—

(1) the presence of a substantial program
of graduate instruction and research in
mining or mineral extraction or closely re-
lated fields which has a demonstrated histo-
ry of achievement,

(2) evidence of institutional commitment
for the purposes of this Act;

(3) evidence that such institution has or
can obtain significant industrial cooperation
in activities within the scope of this Act;
and

(4) the presence of an engineering pro-
gram in mining or minerals extraction that
is accredited by the Accreditation Board for
Engineering and Technology, or evidence of
equivalent institutional capability as deter-
mined by the Committee.

(b) Notwithstanding the provisions of sub-
section (a), those colleges or universities
which, on the date of enactment of this Act,
have a mining or mineral resources research
institute program which has been found to
be eligible pursuant to title III of the Sur-
face Mining Control and Reclamation Act of
1977 (91 Stat. 445) shall continue to be eligi-
ble pursuant to this Act for a period of four
fiscal years beginning October 1, 1984,

Mr. UDALL (during the reading).
Mr. Speaker, I ask unanimous consent
that the Senate amendment be consid-
ered as read and printed in the
RECORD.
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The SPEAKER. Is there objection
to the request of the gentleman from
Arizona?

There was no objection.

The SPEAKER. Is there objection
to the initial request of the gentleman
from Arizona?

Mr. LUJAN. Mr. Speaker, reserving
the right to object, I do so again
simply to ask the gentleman to give us
a little synopsis of what is in the legis-
lation.

Mr. UDALL. Mr. Speaker, will the
gentleman yield?

Mr. LUJAN. I yield to the gentleman
from Arizona.

Mr. UDALL. Mr. Speaker, this legis-
lation reauthorizes funds for the min-
erals institutes at the various higher
education institutions around the
country. It is a very popular and effec-
tive program and has the support of
the mining industry, as well as strong
support in the House and Senate.

Mr. LUJAN. Mr. Speaker, I might

say to the gentleman that I think it is
very good legislation and we ought to
move ahead with it.
@ Mrs. VUCANOVICH. Mr. Speaker, I
rise in strong support of the Mining
and Mineral Resources Research Insti-
tute bill.

The program authorized by this leg-
islation provides significant benefits to
both the minerals industry and to the
Nation. The institutes provide individ-
uals to the industry who are trained in
a wide range of disciplines relating to
mining. They also make research
available which is of great value to the
industry for improving and maximiz-
ing recovery of minerals needed for
our domestic supply and national secu-
rity.

The bill authorizes funds for the in-
stitutes, but it also requires matching
of Federal dollars. In this way, Feederal
funds are used to encourage State and
private investment. Given the impor-
tance of our efforts as a Nation to
achieve independence from unstable
foreign sources of minerals and
energy, I am entirely convinced that
the Federal Government does have a
responsibility to promote research and
development of new mining technol-
ogies.

I must note, I find it ironic that we
are considering this legislation in the
same week as the Superfund reauthor-
ization which, if passed, will tax
copper at a time when our domestic in-
dustry is struggling to compete both at
home and in the world market. Let me
emphasize that our minerals industry
needs the support of the kind em-
bodied in the Minerals Institute bill,
not the kind of counterproductive and
harmful tax provisions contained in
the Superfund legislation.

I urge my colleagues to join me in
supporting our minerals industry and
voting to reauthorize the Minerals Re-
search Program.e
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Mr. LUJAN. Mr. Speaker, I with-
draw my reservation of objection.

The SPEAKER. Is there objection
to the initial request of the gentleman
from Arizona?

There was no objection.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. UDALL. Mr. Speaker, 1 ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
legislation just adopted.

The SPEAKER. Is there objection
to the request of the gentleman from
Arizona?

There was no objection.

REQUEST TO MAKE IN ORDER
ON TODAY UNDER SUSPEN-
SION OF THE RULES H.R. 1437,
CALIFORNIA WILDERNESS ACT
OF 1983

Mr. UDALL. Mr. Speaker, I ask
unanimous consent that the Speaker
may recognize the Committee on Inte-
rior and Insular Affairs for the pur-
pose of moving to suspend the rules
and pass H.R. 1437, as amended by the
Senate.

Mr. Speaker, this is the California
Wilderness bill. It has been worked
out with the California delegation, but
it ought to go on suspension. We are
unable to pass it by unanimous con-
sent, so I ask unanimous consent that
it be in order today to move to sus-
pend the rules and pass the California
wilderness bill.

The SPEAKER. The Chair would
ask the gentleman to withdraw that
request so the Chair may have a con-
versation with the gentleman with
regard to it.

Mr. UDALL. Mr. Speaker, I with-
draw my last request.

The SPEAKER. The request is with-
drawn.

CONFERENCE REPORT ON H.R.
6040, SECOND SUPPLEMENTAL
APPROPRIATIONS ACT, 1984

Mr. WHITTEN submitted the fol-
lowing conference report and state-
ment on the bill (H.R. 6040) making
supplemental appropriations for the
fiscal year ending September 30, 1984,
and for other purposes:

ConNFERENCE REPORT (H. REPT. No. 98-97T)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
6040) making supplemental appropriations
for the fiscal year ending September 30,
1984, and for other purposes, having met,
after full and free conference, have agreed
to recommend and do recommend to their
respective Houses as follows:

That the Senate recede from its amend-
ments numbered 1, 10, 14, 21, 44, 53, 54, 56,
78, 79, 83, 91, 97, 108, 122, 123, 125, 126, 127,
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128, 133, 134, 150, 172, 189, 190, 192, 193, 194,
197, 200, 206, and 216.

That the House recede from its disagree-
ment to the amendments of the Senate
numbered 5, 15, 17, 24, 25, 29, 31, 33, 34, 37,
38, 41, 42, 46, 57, 64, 65, 68, 69, 70, 71, 72, T4,
88, 89, 90, 93, 95, 98, 100, 102, 105, 109, 112,
113, 114, 115, 120, 121, 137, 139, 140, 142, 169,
173, 174, 176, 1717, 182, 191, 196, 198, 202, 203,
204, and 207, and agree to the same.

Amendment numbered T:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 7, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said
amendment insert $12,000,000; and the
Senate agree to the same.

Amendment numbered 8:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 8, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said
amendment insert $12,000,000; and the
Senate agree to the same,

Amendment numbered 12:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 12, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said
amendment insert $£9,255,000, and the
Senate agree to the same.

Amendment numbered 18:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 18, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said
amendment insert §$7,882,000, and the
Senate agree to the same.

Amendment numbered 19:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 19, and agree to the same with an
amendment, as follows:

In lieu of the matter stricken and inserted
by said amendment insert the following:
$4,936,000, of which $3,855,000 is; and the
Senate agree to the same.

Amendment numbered 59:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 59, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said
amendment insert $70,000,000, and the
Senate agree to the same.

Amendment numbered 60:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 60, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said
amendment insert §$70,000,000; and the
Senate agree to the same.

Amendment numbered 73:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 73, and agree to the same with an
amendment, as follows:

Restore the matter stricken by said
amendment amended to read as follows:

GENERAL PROVISION

The language “without the approval of the
Committees on Appropriations” contained
in “Title IV, General Provisions, Section
409" in Public Law 98-371 is hereby re-
pealed.

And the Senate agree to the same.

Amendment numbered 75:
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That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 75, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said
amendment insert £1,370,000; and the
Senate agree to the same.

Amendment numbered B0:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 80, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed in said amend-
ment insert: $£6,630,000;, and the Senate
agree to the same,

Amendment numbered 86:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 86, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said
amendment insert $£27,000.000; and the
Senate agree to the same.

Amendment numbered 101:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 101, and agree to the same with an
amendment, as follows:

Restore the matter stricken by said
amendment, amended to read as follows:

DEPARTMENT OF EDUCATION

And the Senate agree to the same.

Amendment numbered 141:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 141, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said
amendment insert $£25,000,000; and the
Senate agree to the same,

Amendment numbered 175:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 175, and agree to the same with an
amendment, as follows:

Restore the matter stricken by said
amendment amended as follows: In lieu of
the sum named in said amendment insert:
$975,000, and the Senate agree to the same.

Amendment numbered 178:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 178, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said
amendment insert $£161,330,000; and the
Senate agree to the same.

Amendment numbered 179:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 179, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said
amendment insert $198,410,000; and the
Senate agree to the same.

Amendment numbered 180:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 180, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said
amendment insert §8,920,000, and the
Senate agree to the same.

Amendment numbered 181:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 181, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said
amendment insert $£102,050,000; and the
Senate agree to the same.

Amendment numbered 183:

That the House recede from its disagree-
ment to the amendment of the Senate num-
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bered 183, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said
amendment insert §7,240,000; and the
Senate agree to the same.

Amendment numbered 184:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 184, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said
amendment insert $1,590,000;, and the
Senate agree to the same.

Amendment numbered 185:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 185, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said
amendment insert $6950,000; and the
Senate agree to the same.

Amendment numbered 186:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 186, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said
amendment insert $13,900,000, and the
Senate agree to the same.

Amendment numbered 187:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 187, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said
amendment insert £15,750,000; and the
Senate agree to the same.

Amendment numbered 188:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 188, and agree to the same with an
amendment, as follows:

Restore the matter stricken by said
amendments, amended to read as follows:
£1,500,000 and in addition, and the Senate
agree to the same.

The committee of conference report in
disagreement amendments numbered 2, 3, 4,
6, 9, 11, 13, 16, 20, 22, 23, 26, 27, 28, 30, 32,
35, 36, 39, 40, 43, 45, 47, 48, 49, 50, 51, 52, 55,
58, 61, 62, 63, 66, 67, 76, 77, 81, 82, 84, 85, 87,
92, 94, 96, 99, 103, 104, 106, 107, 110, 111, 1186,
117, 118, 119, 124, 129, 130, 131, 132, 135, 136,
138, 143, 144, 145, 146, 147, 148, 149, 151, 152,
153, 154, 155, 1566, 157, 158, 159, 160, 161, 162,
163, 164, 165, 166, 167, 168, 170, 171, 195, 199,
g(lll; 205, 208, 209, 210, 211, 212, 213, 214, and

Jamie L. WHITTEN,
Epwarp P. BoLAND,
WiLLiam H. NATCHER,
NEAL SMITH,
J.P. ADDABEO,
Crarence D. LoNg,
SipNEY R, YATES,
Epwarp R. RoysaL,
Tom BEVILL,
WILLIAM LEHMAN,
JULIAN C. DIXON,
Vic Fazio,
‘W.G. HEFNER,
SiLvio O. CoNTE,
JoserH M. McDADE,
JACK EDWARDS,
Joun T. MYERS,
CLARENCE MILLER,
LAWRENCE COUGHLIN,
Jack F. KEmP,
Managers on the Part of the House.

MarK O. HATFIELD,
TED STEVENS,

L.P. WEICKER, Jr.,
James A. McCLURE,
THAD COCHRAN,
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MARK ANDREWS,

JAMES ABDNOR,

ROBERT KASTEN,

MaAcK MATTINGLY,

WARREN B. RUDMAN,

JoHN C. STENNIS,

DanieL K, INOUYE,
Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF THE
CoMMITTEE OF CONFERENCE

The managers on the part of the House
and the Senate at the conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
6040), making supplemental appropriations
for the fiscal year ending September 30,
1984, and for other purposes, submit the fol-
lowing joint statement to the House and the
Senate in explanation of the effect of the
action agreed upon by the managers and
recommended in the accompanying confer-
ence report:

TITLE I
CHAPTER I
DEPARTMENT OF AGRICULTURE
AGRICULTURAL RESEARCH SERVICE
BUILDINGS AND FACILITIES

Amendment No. 1: Appropriates
$50,200,000 for buildings and facilities of the
Agricultural Research Service as proposed
by the House instead of $49,000,000 as pro-
posed by the Senate.

The conference agreement includes
$49,000,000 for the Children's Nutrition Re-
search Center within the Texas Medical
Center in Houston, Texas, and $1,200,000
for additional construction at the South
Central Agricultural Research Center in
Lane, Oklahoma.

AGRICULTURAL MARKETING SERVICE

Amendment No. 2: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
which provides that during fiscal year 1984
the Secretary of Agriculture may not imple-
ment any amendment to a marketing order
applicable to a fruit, vegetable, nut or spe-
cialty crop, unless each such amendment
thereto is submitted to a separate vote.

The House bill contained a similar provi-
sion which provided that none of the funds
appropriated or made available for fiscal
year 1984 may be used by the Secretary to
implement any amendment to a marketing
order applicable to a fruit or vegetable.

The conference agreement ensures that
growers will have an opportunity to vote on
each proposed amendment separately, with-
out that amendment being linked to any
other consideration.

FEDERAL CROP INSURANCE CORPORATION
SUBSCRIPTION TO CAPITAL STOCK

Amendment No. 3: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment as follows:

In lieu of the matter stricken and inserted
by said amendment, insert the following:

SUBSCRIPTION TO CAPITAL STOCK

To enable the Secretary of the Treasury to
subscribe and pay for additional capital
stock of the Federal Crop Insurance Corpo-
ration, as provided in section 504ia) of the
Federal Crop Insurance Act (7 U.S.C. 1504),
£50,000,000.

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.
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The conference agreement appropriates
$50,000,000 to enable the Secretary of the
Treasury to subscribe and pay for additional
capital stock of the Feederal Crop Insurance
Corporation. The House bill provided
$25,000,000 for the purchase of additional
capital stock and the Senate bill provided
that $100,000,000 shall be available to be
borrowed from the Treasury for use by the
Federal Crop Insurance Corporation. Both
the House bill and the Senate amendment
provide funds to be used for the payment of
indemnities.

FARMERS HOME ADMINISTRATION

AGRICULTURAL CREDIT INSURANCE FUND
Amendment No. 4: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment as follows:

In lieu of the matter inserted by said
amendment, insert the following: , and
guaranteed operating loans, $150,000,000, to
remain available until September 30, 1985

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

The conference agreement provides
$150,000,000 for guaranteed operating loans
as proposed by the House instead of
$650,000,000 as proposed by the Senate. The
conference agreement provides that the
funds shall remain available until Septem-
ber 30, 1985, as proposed by the Senate.

The funds provided by the conference
agreement will be used primarily for the re-
financing of existing indebtedness. The con-
ferees intend to provide additional funds for
this purpose in the 1985 Agriculture Appro-
priation Bill.

Amendment No. 5. Deletes House lan-
guage providing $150,000,000 for guaranteed
operating loans. These funds are provided in
Amendment No. 4.

RURAL HOUSING PRESERVATION GRANTS

Amendment No. 6: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment as follows:

In lieu of the sum named in said amend-
ment, insert the following: “$15,000,000"

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

The conference agreement appropriates
$15,000,000 for rural housing preservation
grants instead of $30,000,000 as proposed by
the Senate.

RURAL HEALTH CENTER FINANCING

The conferees concur in the Senate report
language concerning rural health center fi-
nancing.

SoI1L CONSERVATION SERVICE

WATERSHED AND FLOOD PREVENTION
OPERATIONS

Amendment No. ¥ i

Appropriates
$12,000,000 for emergency conservation
measures instead of $5,000,000 as proposed
by the House and $15,000,000 as proposed
by the Senate.

AGRICULTURAL STABILIZATION AND
CONSERVATION SERVICE
EMERGENCY CONSERVATION PROGRAM

Amendment No. 8: Appropriates
$12,000,000 for the emergency conservation
program instead of $8,000,000 as proposed
by the House and $15,000,000 as proposed
by the Senate.
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1985 WHEAT PROGRAM

Amendment No. 9: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment as follows:

In lieu of the matter proposed by said
amendment, insert the following:

1985 WHEAT PROGRAM

Notwithstanding any other provision of
law, in carrying out acreage limitation and
land diversion programs for the 1985 crop of
wheat, the Secretary shall permit all or any
part of the acreage diverted from production
under such programs by participating pro-
ducers lo be devoled lo grazing excepl
during five of the principal growing months,
as determined for each State by the State
commiltee established under section 8(b) of
the Soil Conservation and Domestic Allot-
ment Act.

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

The conference agreement include the
language of the Senate amendment relating
to the grazing provisions of the 1985 wheat
program.

RELATED AGENCIES
DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Foob AND DRUG ADMINISTRATION
BUILDINGS AND FACILITIES

Amendment No. 10: Appropriates
$13,867,000 as proposed by the House in-
stead of $14,867,000 as proposed by the
Senate. The conferees agree that $1,000,000
should be made available from unobligated
funds.

CHAPTER II
DEPARTMENT OF COMMERCE
EconoMic DEVELOPMENT ADMINISTRATION

Amendment No. 11: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment as follows:

In lieu of the matter proposed by said
amendment, insert the following:

Economic DEVELOPMENT ADMINISTRATION
ECONOMIC DEVELOFMENT ASSISTANCE PROGRAMS

For an additional amount for “economic
development assistance programs”,
$26,000,000 to remain available until ex-
pended, pursuant to 42 U.S.C. 3151(f) of
which $7,000,000 is for a grant to the Insti-
tute for Technology Development in the
State of Mississippi, and of which
£19,000,000 is for a grant to Boston Univer-
sity in the State of Massachusetts, for the
construction and related costs of the univer-
sity engineering and technical (training
center.

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

OPERATIONS, RESEARCH AND FACILITIES

Amendment No. 12: Appropriates
$9,255,000 instead of $9,330,000 as proposed
by the Senate and $5,725,000 as proposed by
the House.

The conferees have provided for the fol-
lowing programs:

Regional ocean service centers
Consolidation and restoration of
facilities at the Great Lakes

Environmental Laboratory

$500,000

350,000
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Building expansion at Wallops
Island

Four NOMAD weather
buoys around Hawaii

Pribilof Islands upgrading of fa-
cilities and Convention compli-
ance expenses

Assist in the movement of the
AEGIR from Hawaii to the
Virgin Islands

Submersible research dives
Long Island Sound in coopera-
tion with the University of
Connecticut

Colorado River Basin gauges

Temporary moorage of
CHAPMAN for two years at
Pascagoula, Mississippi

Support of the Year of the
Ocean Foundation to be used
for symposia, meetings, public
education activities and re-
search

National Coastal Resources Re-
search and Development Insti-
tute

National Undersea Research Pro-
gram at the University of
North Carolina at Wilmington..

1,200,000

875,000

2,800,000

280,000

450,000

1,000,000

1)

750,000

250,000

800,000

9,255,000

1 $75,000 to be absorbed by NOAA.

The conferees agree that NOAA shall con-
duct a study in-house to determine the best
location for a regional ocean service center
in the Great Lakes region.

Amendment No. 13: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
that makes available $750,000 to the Year of
the Ocean Foundation, of which $250,000
shall be made available contingent upon a
matching fund basis from private sources.

Amendment No. 14: Deletes language pro-
posed by the Senate which earmarked
$800,000 for program enhancement at the
National Oceanic and Atmospheric Adminis-
tration Undersea Research Program at the
University of North Carolina at Wilming-
ton. Funds for this activity are included in
amendment numbered 12.

NATIONAL BUREAU OF STANDARDS

SCIENTIFIC AND TECHNICAL RESEARCH AND
SERVICES

Amendment No. 15: Appropriates
$4,900,000 as proposed by the Senate In-
stead of $2,000,000 as proposed by the
House.

RELATED AGENCIES
DEFPARTMENT OF TRANSPORTATION
MARITIME ADMINISTRATION
OPERATIONS AND TRAINING

Amendment No. 16: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment, as follows:

In lieu of the matter stricken and pro-
posed by said amendment, insert the follow-
ing:

For an additional amount for "Operalions
and training', $2,500,000, to remain avail-
able until expended: Provided, That these
Junds shall be made available to the “Asso-
ciation for the Preservation of the Yacht,
Potomac” only when matched by an addi-
tional $2,500,000 in conlributions from
State or local governmenits or private
sources. In addilion, for the acquisition and
preconversion costs for a training vessel to
be used at the Stale University of New York
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Maritime College, $8,500,000, lo remain
available until expended, of which not to
exceed $1,000,000 shall be used for precon-
version costs: Provided further, That these
SJunds shall be made available for obligation
siz months following the enactmenl of this
Act only if a suitable surplus vessel has not
been made available to the Stale Universily
of New York Maritime College: Provided fur-
ther, That upon the bona fide sale, approved
by the Maritime Administration, of the cur-
rent schoolship utilized by the State Univer-
sity of New York Maritime College, the pro-
ceeds of such sale shall be applied by the
Maritime Administration toward the reha-
bilitation of the schoolship acgquisition pro-
vided for herein.

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

DEPARTMENT OF JUSTICE
UnrITED STATES PAROLE COMMISSION
SALARIES AND EXPENSES

Amendment No. 17: Appropriates $449,000
as proposed by the Senate instead of
$5217,000 as proposed by the House.

Although the conference agreement does
not include the funds proposed by the
House for 12 additional positions to meet
the Commission’s increased workload, the
conferees are agreed that these positions
are necessary and should be filled as soon as
possible with the funds provided for these
positions in title II of H.R. 5712, the Depart-
ment of Justice and Related Agencies Ap-
propriation Act, 1985, as enacted into law.

GENERAL LEGAL ACTIVITIES
SALARIES AND EXPENSES, GENERAL LEGAL
ACTIVITIES

Amendment No. 18: Appropriates
$7,882,000 instead of $7,156,000 as proposed
by the House and $8,341,000 as proposed by
the Senate.

The conference agreement provides
$1,126,000 and 14 positions for the Civil Di-
vision to handle immigration enforcement;
$5,290,000 and 33 positions to defend the
United States in litigation associated with
the bond default by the Washington Public
Power Supply System (WPPSS), $566,000
for payment of additional GSA Standard
Level User Charges for additional space to
house new employees; and $900,000 for in-
creased litigation expenses including
$450,000 to reimburse the Department of
Justice for payments made to private liti-
gants in the case of New Mexico ex rel Reyn-
olds v. Aamodt.

SALARIES AND EXPENSES, UNITED STATES
ATTORNEYS AND MARSHALS
(Transfer of Funds)

Amendment No. 19: Appropriates
$4,936,000 of which $3,855,000 is to be de-
rived by transfer instead of $3,500,000 which
was to be derived by transfer as proposed by
the House, and $8,000,000 of which
$3,855,000 was to be derived by transfer as
proposed by the Senate.

The conference agreement includes
$1,100,000 for relocation of the District of
Columbia U.S. Attorney's Office. The con-
ferees are agreed that before any of these
funds are obligated for this purpose, the De-
partment of Justice shall submit a repro-
gramming proposal in accordance with the
reprogramming procedures of the House
and Senate Appropriations Committees.

Amendment No. 20: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment as follows:
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In lieu of the matter stricken and inserted
by said amendment, insert the following:
Provided, That $1,100,000 shall remain
available until September 30, 1985, for the
United States Atiorney’s office in the Dis-
trict of Columbia for the purpose of relocat-
ing, renovating, installing equipment, and
renting space: Provided further, That
$1,436,000 shall be available until September
30, 1985, for the purpose of paying salaries
and expenses of employees supporting the
District of Columbia Superior Court

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

The conference agreement earmarks
$1,100,000 for relocating the District of Co-
lumbia United States Attorney's Office and
$1,436,000 for salaries and expenses of em-
ployees of the District of Columbia Superior
Court. The House had earmarked $1,100,000
for the first item only. The Senate had ear-
marked $4,164,000 for the first item and
$1,436,000 for the second item.

SUPPORT OF UNITED STATES PRISONERS

Amendment No. 21: Appropriates
$5,000,000 for the Cooperative Agreement
Program as proposed by the House and
stricken by the Senate.

Amendment No. 22: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
which inserts language clarifying the au-
thority for the Cooperative Agreement Pro-
gram. This language permits funds to be
spent on work camps and less secure or
remote jail facilities of State and local gov-
ernments in exchange for space for housing
Federal prisoners in already constructed
State or local jail facilities near Federal
courthouses.

INTERAGENCY LAW ENFORCEMENT
ORGANIZED CRIME DRUG ENFORCEMENT

Amendment No, 23: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
which deletes House language extending the
availability of $10,692,000 for purchase of
ADP and telecommunications equipment
until September 30, 1985, and inserts lan-
guage to accomplish this purpose and to
extend the availability of $7,773,000 for un-
dercover operations until September 30,
1985.

FEDERAL PRISON SYSTEM
SALARIES AND EXPENSES

Amendment No. 24: Appropriates
$15,760,000 as proposed by the Senate in-
stead of $6,160,000 as proposed by the
House. Although the conference agreement
does not include the funds proposed by the
House for the 150 correctional officer posi-
tions for existing Federal correctional insti-
tutions, the conferees are agreed that these
positions are necessary and should be filled
as soon as possible with the funds provided
for these positions in title IT of H.R. 5712,
the Department of Justice and Related
Agencies Appropriation Act, 1985 as enacted
into law.

Amendment No. 25: Deletes language pro-
posed by the House which would have trans-
ferred $3,900,000 from Federal Prison
System, “Buildings and Facilities"” to the
“Salaries and Expenses’ account.

Amendment No. 26: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
which inserts language extending the avail-
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ability of $£8,500,000 until September 30,
1985.

NATIONAL INSTITUTE OF CORRECTIONS

Amendment No. 27: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment as follows:

In lieu of the sum proposed by said
amendment, insert the following: £3,300,000

The managers on the part of the Senate
will move fo concur in the amendment of
the House to the amendment of the Senate.

The conference agreement includes
$300,000 to conduct followup studies on the
study entitled, “Review of District of Co-
lumbia Prison Operations at Lorton, Virgin-
ia"”. The conferees are agreed that the provi-
sion of these funds for such studies is not to
be construed as a commitment on the part
of the Federal Government to assume the
responsibility for funding and operating the
District of Columbia Prison at Lorton, Vir-
ginia, or otherwise assuming the responsibil-
ity for housing prisoners under the jurisdic-
tion of the District of Columbia.

GENERAL PROVISION

Amendment No. 28: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
which inserts language authorizing the At-
torney General to receive and administer
gifts of money, personal property and serv-
ices for the purpose of hosting the meeting
of the General Assembly of the Internation-
al Criminal Police Organization (INTER-
POL) in the United States in September and
October 1985.

DEFPARTMENT OF STATE
ADMINISTRATION OF FOREIGN AFFAIRS

SALARIES AND EXPENSES

Amendment No. 29: Appropriates $278,000
as proposed by the Senate instead of
$5,175,000 as proposed by the House.

Amendment No. 30: Reported in techniecal
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
which extends the availability of $3,500,000
in this account until September 30, 1985.

ACQUISITION, OPERATION, AND MAINTENANCE OF
BUILDINGS ABROAD

Amendment No. 31 Appropriates
$17,140,000 as proposed by the Senate in-
stead of $7,140,000 as proposed by the
House,

The conference agreement includes
$10,000,000 to allow the Department of
State to purchase properties abroad which
the Department currently leases or to pur-
chase additional properties abroad for
United States embasssy operations, The
conferees are agreed that none of these
funds are to be used for any project includ-
ed in the fiscal year 1985 budget request for
this account. The conferees are further
agreed that before any of these funds are
obligated, the Department shall submit a re-
programming proposal for the use of these
funds in accordance with the reprogram-
ming procedures of the House and Senate
Appropriations Committees,

Amendment No. 32: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
which extends the availability of $3,000,000
in this account until September 30, 1985.
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PAYMENT TO THE FOREIGN SERVICE
RETIREMENT AND DISABILITY FUND

Amendment No. 33: Appropriates
$5,399,000 as proposed by the Senate in-
stead of $4,628,000 as proposed by the
House.

RELATED AGENCIES

Amendment No. 34: Inserts a new heading
as proposed by the Senate.

BoARD FOR INTERNATIONAL BROADCASTING
GRANTS AND EXPENSES

Amendment No. 35: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
that inserts language into the bill which
makes available until September 30, 1985, to
the Board for International Broadcasting,
the fiscal year 1984 exchange rate gains
that were placed in reserve or which would
be placed in reserve pursuant to the Board
for International Broadcasting Act of 1973,
as amended.

CHRISTOPHER COLUMBUS QUINCENTENARY
JUBILEE COMMISSION

Amendment No. 36: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
which provides $220,000 for the Christopher
Columbus Quincentenary Jubilee Commis-
sion.

‘THE JUDICIARY

CourTs OF APPEALS, DISTRICT COURTS, AND
OTHER JUDICIAL SERVICES

BANKRUPTICY COURTS, SALARIES AND EXPENSES

Amendment No. T Appropriates
$2,500,000 as proposed by the Senate in-
stead of $2,545,000 as proposed by the
House.

CHAPTER III-DEPARTMENT OF DE-
FENSE—MILITARY OPERATION AND
MAINTENANCE

OPERATION AND MAINTENANCE, NAVY

Amendment No. 38: Appropriates
$107,400,000 as proposed by the Senate in-
stead of $105,400,000. as proposed by the
House. The conferees agree that $2,000,000
of this appropriation shall be used to estab-
lish a recruiting depot and a Naval Reserve
Training Center in accordance with the di-
rection contained in the Senate report.

OPERATION AND MAINTENANCE, AIR FORCE

Amendment No. 39: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
which increases the amount available
within the Operation and Maintenance, Air
Force appropriation that can be used for
emergencies and extraordinary expenses to
a new level of $5,020,000.

GENERAL PROVISIONS

Amendment No. 40: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment, as follows:

In lieu of the matter inserted by said
amendment, insert the following:

Section 781 of the Department of Defense
Appropriation Aect, 1984 (Public Law 98-
212), is hereby amended by inserting the fol-
lowing language at the end of the provision.
“This limitation shall apply only lo ejection
seals procured for installation on aircraft
produced or assembled in the Uniled
Statles.”
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The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

Amendment No. 41: Changes the effective
date for excluding of funded travel of de-
pendent students in the continental United
States from July 30 to August 31, 1984, as
proposed by the Senate.

Amendment No. 42: Deletes the House
language, as proposed by the Senate, which
could have disallowed funded travel in the
continental United States of dependent stu-
dents of Department of Defense civilian per-
sonnel stationed overseas,

Amendment No. 43: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
which prohibits the department of Defense
from storing petroleum or petroleum prod-
ucts in non-U.S. vessels.

Amendment No. 44: Restores House lan-
guage deleted by the Senate which provides
a $300,000 grant to the Highland Falls-Fort
Montgomery, New York school district.

The conferees emphasize that this special
grant is not a precedent and will not be ap-
proved again in the future. This exception
has been made in view of the severe eco-
nomic impact of military dependents on the
school distriet involved for which inad-
equate federal assistance is available
through established programs. The Admin-
istration must offer a plan to the Congress
which addresses the plight of all local
school districts that are not now receiving
adequate assistance.

Amendment No. 45: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendement of the Senate
which provides full funding of the U.S.S.
Missouri reactivation program with fiscal
year 1984 savings.

Amendment No. 46: Deletes House lan-
guage, as proposed by the Senate, which
would have prohibited the Department of
Defense from diverting cargo for any con-
solidation or reduction of the number of
ports of call for certain shipments on Mili-
tary Sealift Command vessels.

The House included a general provision
which would have prohibited the Depart-
ment of Defense from diverting cargo for
any consolidation or reduction of the
number of ports of call for certain ship-
ments on Military Sealift Command vessels.
While the Senate deleted the provision, it
included report language directing that the
Department take such steps as may be nec-
essary and practicable to ensure fair and
reasonable participation for all four port
ranges in cargoes reserved to U.S.-flag ves-
sels.

In a letter dated August 8, 1984, the Secre-
tary of Defense indicated that the Depart-
ment is no longer diverting cargo from ports
of call as objected to by both the House and
Senate. The Secretary further states that
the “Congress will be consulted prior to
taking any further action on this matter.”
Based upon these assurances, the managers
agree to delete the provision proposed by
the House. However, the Department
should clearly understand that it is the
intent of the managers that no diversion of
Military Sealift Command cargo take place
for any purpose prior to receiving clear Con-
gresssional endorsement of any such propos-
al

Amendment No. 47: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
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which includes language that makes
$64,200,000 of the amounts in ““Aircraft Pro-
curement, Air Force, 1984/1986" available
for the purchase of at least thirty-two B-707
aircraft. The Air Force would remove en-
gines and other components from these air-
craft and install them on Air National
Guard and Air Force Reserve KC-135
tanker aircraft. The Air Force is directed to
purchase as many B-707 aircraft as possible
over the 32 and to retain the engines and
other components as spares only for Air Na-
tional Guard and Air Force Reserve KC-135
tanker aircraft.

CHAPTER IV
ENERGY AND WATER DEVELOPMENT
DEPARTMENT OF DEFENSE—CIVIL
DEPARTMENT OF THE ARMY
Corps oF ENGINEERS—CIVIL
CONSTRUCTION, GENERAL

Amendment No, 48: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate pro-
viding for the construction, operation, main-
tenance and training of personnel of the hy-
droelectric project authorized pursuant to
section 101 of Public Law 96-205.

GENERAL PROVISION

Amendment No. 49: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate ap-
propriating $2,000,000 to pay for flood dam-
ages resulting from equipment malfunction
and subsequent operation of the W. G. Hux-
table Pumping Station in Arkansas.

The conferees agree with the House and
Senate Report language regarding planning
assistance to New York State authorized by
Section 214 of Public Law B89-298; the
Northeast Water Supply Study; the Indian
River County, Fla., San Lorenzo River,
Calif., and Moss Landing Harbor, Calif.
studies; the Manteo (Shallowbag) Bay, N.C.
project; the Revere Beach, Mass. project;
the Shotgun Cove, Alaska project; and
Little Calumet River, Ind. project; the Sa-
vannah River Basin, S.C. study; the Wyo-
ming Valley Local Protection Project, Pa.;
the Willow Creek Lake, Oreg. project; the
Portsmouth Harbor, Piscataqua River, N.H.
project, and the Lakeshore Road, Manistee
County, Mich. project.

The conferees are aware of the urgency
and magnitude of the flood problem at
Jackson, Mississippi. Although initial effort
was directed to this area, the flood problems
throughout the entire Pearl River Basin
must be taken into account with the pur-
pose of reviewing basinwide alternatives
with local interests to insure a viable, locally
supported project. The conferees, therefore,
direct the Corps of Engineers to use
$300,000 of available funds to continue stud-
ies of the upper Fearl River Basin, concur-
rent with the Jackson investigations, with a
view toward minimizing the impacts on
rural residents and examining the potential
for providing flood control measures in the
Carthage-Leake County area.

From within available funds, the Corps of
Engineers should make $160,000 available to
continue the Valley Creek study in the Bir-
mingham, Ala. area under the Warrior
River and Tributaries authority.

The conferees believe that the Planning
Assistance to States program provided by
section 22 of Public Law 93-251, as amend-
ed, is an appropriate program under which
to undertake cooperative studies with States
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to assess water supplies and water quality
conditions to assist in identifying remedial
needs of the region. Accordingly, the confer-
ees direct that, pursuant to the authority
provided by section 22, up to $275,000 be al-
located within available funds for a coopera-
tive study with the State of South Carolina
and the U.S. Geological Survey to assess the
impact of saltwater intrusion into the South
Carolina aquifers at Hilton Head Island.
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
CONSTRUCTION PROGRAM

Amendment No. 50: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate re-
lating to the Yakima River Basin Water En-
hancement Project.

ADMINISTRATIVE PROVISION

Amendment No. 51: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate pro-
viding that $6,000,000 allocated to flood con-
trol work on the Gila River Channel, within
the Wellton-Mohawk Irrigation and Drain-
age District, Gila Project, Arizona, shall be
nonreimbursable and nonreturnable under
Federal reclamation law.

DEPARTMENT OF ENERGY

ENERGY SUPPLY, RESEARCH AND DEVELOPMENT
ACTIVITIES

The conferees agree with the Senate

Report language directing the Department

of Energy to allocate from unobligated bal-

ances $1,500,000 to continue ongoing efforts

in gas-cooled reactor spent fuel research

and $2,000,000 to complete drilling for the
Fenton Hill geothermal reservoir.
INDEPENDENT AGENCIES

FUNDS APPROPRIATED TO THE PRESIDENT
APPALACHIAN REGIONAL DEVELOPMENT

PROGRAMS

Amendment No, 52: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate ap-
propriating $5,000,000 for Appalachian Re-
gional Development Programs.

The conferees have included $2,500,000
for economic development activities in
Aliceville, Ala., and $2,500,000 for economic
develiopment activities in Northern Missis-
sippi.

Funds previously appropriated which are
referred to on page 81 of House Report No.
98-866 are to be applied to Corridor V.

CHAFPTER V
DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

Amendment No. 53: Restores language
proposed by the House and stricken by the
Senate appropriating $15,000,000 in annual
contract authority and $150,000,000 in
budget authority in the annual contribu-
tions for assisted housing account for the
section 235 homeownership assistance pro-
gram,

ENVIRONMENTAL PROTECTION AGENCY

Amendment No. 54: Appropriates
$3,000,000 for research and development as
proposed by the House, instead of $4,500,000
as proposed by the Senate. The conference
agreement includes $1,000,000 for research
at the center being established for hazard-
ous waste management, and an additional
$2,000,000 for acid rain research. This sup-
plemental funding will provide a total of
$5,600,000 for this activity.
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Amendment No. 55: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment as follows:

ABATEMENT, CONTROL, AND COMPLIANCE

For an additional amount for “Abatement,
control, and compliance”, $£63,000,000, to
remain available unlil exrpended. Of this
amount, $50,000,000 shall be available for
the purposes of the Asbestos School Hazards
Abatement Act of 1984 fincluding up to len
percent for administrative expenses as pro-
vided for in said Act): Provided, That this
sum shall not be available for asbestos re-
moval projects until the Environmental Pro-
tection Agency develops comprehensive
guidelines to classify and evaluate asbestos
hazards and appropriate abatement options.
And of this amount, $13,000,000 shall be
available to the City of Akron, Ohio, to refi-
nance the bond debt of the recycle energy
system of such cily: Provided further, Thai
such sum may not exceed sixty percent of
such debt: Provided further, That the facili-
ties of such recycle energy system shall be
made available to the Federal government
as a laboratory facilily for municipal waste
to energy research.

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

The conferees believe that in addition to
providing Federal funding support for
school asbestos abatement, it is essential for
EPA to develop more practical guidance to
assist school officials in assessing hazards
and evaluating appropriate abatement re-
sponses. These guidelines should help to
ensure that Federal assistance is directed to
schools with the most serious problems and
only for abatement projects that cost effec-
tively reduce asbestos hazards. In addition,
these guidelines should assist states in de-
veloping realistic priority lists limited to
schools with serious asbestos problems.

The committee of conference reempha-
sizes the importance of developing contrac-
tor certification and training procedures, as
expressed in the Senate report. Apparently,
some removal projects are being done by un-
qualified contractors with the result that
workers are unknowingly exposed to dan-
gerous levels and schools left with higher
asbestos exposures levels after removal.
EPA is urged to explore promising means to
help states and school officials assure that

.contractor personnel are qualified to con-

duct safe and effective abatement projects.

The conferees support EPA’s use of up to
10 percent of these funds for administrative
expenses, as authorized in legislation. These
funds may also be used for developing the
minimum cleanup standards and procedures
which EPA was directed to develop by the
conference report on the 1985 HUD-Inde-
pendent Agencies Act. To assure that stu-
dents and teachers are not exposed to
higher asbestos levels after poor quality re-
moval projects, it is essential for EPA to de-
velop basic standards and procedures for ac-
ceptable cleanup.

The conferees also recommend $13,000,000
for the City of Akron, Ohio for refinancing
up to 60 percent of the bond debt of the re-
cycle energy system. This is to assure the
continued success of that innovative energy
project. Bill language has been included to
assure that the Federal government shall
have access to the Akron facility as a labo-
ratory for municipal waste to energy re-
search.

Amendment No. 56: Restores language
proposed by the House and stricken by the
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Senate limiting the capacity of the San
Diego/Tijuana wastewater treatment plant
to 30,000,000 gallons per day.

The conferees believe that Federal fund-
ing should be limited only to the design and
construction of a treatment plant which
meets the emergency public health prob-
lems in the waters in and around San Diego.
This action is recommended with full aware-
ness that the long-term problem is much
greater in scope. The conferees believe that
these larger issues and the long-term prob-
lem must be addressed through a coopera-
tive effort involving the City of San Diego,
the State of California, the Department of
State and the government of Mexico. The
conferees understand that as additional
treatment needs arise, plant capacity can be
expanded in a modular fashion, without sac-
rificing economies of scale.

Amendment No 57: Includes language sub-
stituted by the Senate to make funds imme-
diately available for planning and design for
the wastewater treatment plant at San
Diego. The availability of funds for con-
struction of this treatment plant would
remain subject to the President’s certifica-
tion to the Congress of acceptable reim-
bursement from Mexico.

CovuNcIL oN ENVIRONMENTAL QUALITY

Amendment No. 58: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment as follows:

ExECUTIVE OFFICE OF THE PRESIDENT

COUNCIL ON ENVIRONMENTAL QUALITY AND
OFFICE OF ENVIRONMENTAL QUALITY

Of the amounts appropriated under this
heading in Public Law 98-181, $175,000
shall be available for the necessary expenses
of the Council on Environmental Quality
and the Office of Environmental Quality, in
carrying out their funcltions under the Na-
tional Environmental Policy Act of 1969
fPublic Law 91-130), the Environmental
Quality Improvement Act of 1970 (Public
Law 91-224), and Reorganization Plan No.
1 of 1977, to remain available until Septem-
ber 30, 1985.

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

The conference agreement provides
$175,000 from funds previously appropri-
ated, for general operating expenses of the
Council, to remain available through fiscal
year 1985. The conferees agree that these
funds are to be used to expand NEPA over-
sight activities and to strengthen the tech-
nical and scientific expertise of the Council.

FEDERAL EMERGENCY MANAGEMENT AGENCY

Amendment No. 59: Appropriates
$70,000,000 for the emergency food and
shelter program, instead of $60,000,000 as
proposed by the House and $120,000,000 as
proposed by the Senate.

Amendment No. 60: Requires that a grant
for $70,000,000 be awarded to the national
board within thirty days after enactment,
instead of $60,000,000 as proposed by the
House and $120,000,000 as proposed by the
Senate. -

Amendment Nos. 61 and 62: Reported in
technical disagreement. The managers on
the part of the House will offer motions to
recede and concur in the amendments of
the Senate permitting units of local govern-
ment to participate in the emergency food
and shelter program.

The conferees agree that the National
Board has discretion in limiting expendi-
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tures on rehabilitation work and utility pay-
ments, The conferees urge the National
Board to review and evaluate data other
than unemployment data in making alloca-
tion decisions. The conferees note that the
National Board should perform this data
review in a timely manner in order to expe-
dite the process.
NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Amendment No. 63: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment as follows:

The National Aeronautics and Space Ad-
minstration is authorized, notwithstanding
any other provision of law, to acquire for
and otherwise take such actions as the Ad-
ministrator deems necessary to provide to
the National Science Foundation, on a re-
imbursable basis, a Class VI Computer, with
accompaning peripheral equipment as re-
quested by the Foundation. NASA is furlher
authorized to lease as a replacement on a
two year basis, a compatible upgraded com-
puter, with such peripheral equipment as it
deems necessary to conducl requisite re-
search operations. $£13,000,000 is appropri-
ated only for this purpose and shall remain
available until expended.

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

NATIONAL INSTITUTE OF BUILDING SCIENCES

Amendment No. 64: Inserts center head-
ing as proposed by the Senate.

Amendment No. 65: Inserts language pro-
posed by the Senate appropriating $250,000
for payment to the National Institute of
Building Sciences.

Amendment No. 66: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate es-

tablishing a trust fund, the interest of
which will be available to the National Insti-
tute of Building Sciences and appropriating
$5,000,000 for such fund. While this funding
mechanism will provide the Institute finan-
cial stability and will encourage matching

non-Federal contributions, the conferees
wish to make clear their strong intent to
closely monitor the activities and operations
of the Institute. To encourage management
improvements the conferees direct the Insti-
tute to submit quarterly financial reports
and operational plans to the Committees on
Appropriations, in addition to the legisla-
tively mandated annual report. Further-
more, the conferees note that although this
trust fund will expire in five years, the Con-
gress reserves the right to rescind this ap-
propriation, at any time, should the Insti-
tute fail to comply with these requirements,
or if it functions in a manner inconsistent
with its authorization Act. The conferees
also reaffirm that no further appropriations
for the Institute will be considered during
the life of the trust fund.
NATIONAL SCIENCE FOUNDATION

Amendment No. 67: Reported in technical
disagreement. The manggers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
which authorizes the National Science
Foundation to acquire, through transfer
from the National Aeronautics and Space
Administration, a class VI computer and ap-
propriates $1,500,000 for that purpose.
NEIGHBORHOOD REINVESTMENT CORPORATION

Amendment No. 68: Inserts language pro-
posed by the Senate appropriating $500,000
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for the Neighborhood Reinvestment Corpo-
ration.

VETERANS' ADMINISTRATION

Amendment No. 69: Appropriates
$284,900,000 for compensation and pensions
as proposed by the Senate, instead of
$154,900,000 as proposed by the House.

Amendment No. 70: Appropriates
$82,200,000 for readjustment benefits as
proposed by the Senate, instead of
$52,200,000 as proposed by the House.

Amendment No. T1: Increases the limita-
tion on travel expenses in fiscal year 1984
by $1,000,000 as proposed by the Senate, in-
stead of $2,000,000 as proposed by the
House.

The conferees are in agreement with not
increasing the funding or staffing for the in-
house component of the readjustment coun-
seling program in fiscal year 1984. Because
of the lateness in the fiscal year, increased
funding or staffing for the in-house Vet
Center progam is not required. The confer-
ees are also in agreement that the Veterans
Administration should begin taking such ad-
ministrative planning actions as are neces-
sary to fully implement the expanded fiscal
year 1985 Vet Center program on October 1,
1984.

Amendment No. T2 Appropriates
$100,000,000 for the loan guaranty revolving
fund as proposed by the Senate, instead of
$260,000,000 as proposed by the House.

GENERAL PROVISION

Amendment No. 73: Restores language
proposed by the House and stricken by the
Senate amended to repeal the language
“without the approval of the Committees
on Appropriations” in connection with Title
IV, General Provisions, Section 409 which
restricts the use of personnel compensation
and benefit funds.

The committee of conference notes that
language included in the 1985 HUD-Inde-
pendent Agencies Appropriation Act which
“caps” various NASA program dollar activi-
ties and provides for increases in such
“caps” with the approval of the Committees
on Appropriations could be construed as
being unconstitutional. To ensure that
these “caps” are retained with a “relief”
mechanism, the conferees are in receipt of a
letter, dated August 9, 1984, from the Na-
tional Aeronautics and Space Administra-
tion which states that NASA will not
expend any funds above the ceilings identi-
fied by the Committees in the conference
report accompanying NASA's annual appro-
priation Act. For fiscal year 1985, such
“caps” are stated in the conference report
(H. Rept. 98-867).

The conferees agree that this agreement
in no way limits the Congress from estab-
lishing legislative caps in special circum-
stances such as on total program costs, The
conferees also intend that any language car-
ried in the 1985 HUD-Independent Agencies
Appropriation Act containing the phrase
“without the approval of the Committees
on Appropriations” is not severable from
the overall limitation and should be inter-
preted as an indivisible phrase.

CHAPTER VI
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

Amendment No. T4: Appropriates
$44,141,000 for management of lands and re-
sources as proposed by the Senate instead of
$43,960,000 as proposed by the House.

Amendment No. 75: Appropriates
$1,370,000 for construction and access in-
stead of providing no funding as proposed
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by the House and $1,700,000 as proposed by
the Senate.

The managers agree that no funds are
provided for removal and storage of one T-
hangar, and for construction of a fuel stor-
age shed.

Amendment No. 76: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment as follows:

In lieu of the matter proposed by said
amendment insert:

LAND ACQUISITION

For an additional amount for “Land ac-
quisition”, $4,500,000, to remain available
until expended, for expenses necessary to
carry out the provisions of section 11 of
Public Law 93-531, as amended, including
administrative expenses and acquisition of
lands or waters, or interest therein.

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

The amendment provides $4,500,000 for
equalization payments for land exchanges
to implement the provisions of the Navajo
and Hopi Relocation Act. The managers
agreed to delete the Senate provision for ex-
empting land exchanges from provisions of
16 U.S.C. 469a-2; 16 U.S.C. 470, and 16
U.S.C. 470aa, et seq. which pertain to the
National Historic Preservation Act and
other cultural resources acts.

Amendment No. 77: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
which provides a corrected legal description
for lands to be transferred to the University
of Alaska under Public Law 97-406 and oth-
erwise facilitates the transfer.

U.S. F1sH AND WILDLIFE SERVICE

Amendment No. 78: Appropriates
$1,785,000 for resource management as pro-
posed by the House instead of $1,608,000 as
proposed by the Senate.

The managers have not provided funds
that were requested for necessary costs to
close T fish hatcheries. The managers will
address hatchery funding in the 1985 appro-
priations bill.

Amendment No. 79, Restores language
providing funds for pine vole research as
proposed by the House,

Amendment No. 80: Appropriates
$6,630,000 for construction and anadromous
fish instead of providing no funding as pro-
posed by the House and $7,880,000 as pro-
posed by the Senate.

Funds are provided in the amount of
$5,380,000 for construction of an Alaskan
operations and research vessel and
$1,250,000 for completion of the Gainesville
National Research Facility.

Amendment No. 81: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment as follows:

In lieu of the matter proposed by said
amendment insert:

LAND ACQUISITION

For an additional amount for “Land ac-
quisition"”, $10,000,000, to be derived from
the Land and Water Conservation Fund, to
remain available until expended, for the ac-
guisition of land or waters, or interest there-
in, in the Atchafalaya Basin, Louisiana, in
accordance with statutory authority appli-
cable to the United States Fish and Wildlife
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Service, including the Fish and Wildlife Act
of 1956.

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

The managers agree to delete language re-
lating funding to the establishment of a Na-
tional Wildlife Refuge within the Atchafa-
laya Basin.

NATIONAL PARK SERVICE

Amendment No. 82: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
which provides that $180,000 of 1984 funds
that would otherwise have lapsed will
remain available until September 30, 1985,
including $150,000 to augment protection,
maintenance and operations at New River
Gorge National River, W. Va., and $30,000
for the South Point Hawaii Complex, as
proposed by the Senate.

The managers agree that the designation
of the Georgia O'Keefe homestead as a na-
tional historic site is repealed as requested
by Georgia O'Keefe.

Amendment No. 83: Deletes Senate lan-
guage providing for establishing and fund-
ing a National Outdoor Recreation Re-
sources Review Commission, with the un-
derstanding that the Senate intends to in-
clude similar language in its fiscal year 1985
appropriations bill. As the fiscal year 1985
appropriations bill proceeds through Senate
floor action and consideration by the con-
ference committee, the managers will review
the progress made by the appropriate au-
thorizing committees. The managers urge
the appropriate authorizing committees to
complete action to authorize the establish-
ment of a National Outdoor Recreation Re-
sources Review Commission at the earliest
available opportunity.

Amendment No. 84: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment appropriating
$22,653,000 for "Construction” instead of
$5,653,000 as proposed by the House and
$22,000,000 as proposed by the Senate. The
managers on the part of the Senate will
move to concur in the amendment of the
House to the amendment of the Senate.

Included in the allowance is $5,000,000 for
rehabilitating and upgrading the Hawaliian
Volcano Observatory, including $200,000 to
rehabilitate a portion of the old observatory
for Park Service use, $17,000,000 for con-
struction of a revetment and breakwater
necessary to protect the El Morro Castle at
the $San Juan National Historic Site,
$153,000 to design a visitor contact facility
at Johnstown Flood National Monument,
and $500,000 to restore the “F” course golf
course at East Potomac Park,

GEOLOGICAL SURVEY

Amendment No. 85: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
which provides $30,000,000, of which
$17,000,000 is by transfer, for Barrow Area
Gas Operation, Exploration and Develop-
ment, instead of no funds as proposed by
the House.

This action provides funds necessary to
complete the implementation of the Barrow
Gas Field Transfer Act of 1984 (Public Law
98-366). In addition to providing for the
payment of $30,000,000 to the North Slope
Borough to assist with the operational,
training, and maintenance needs associated
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with the transfer, the act requires that the
U.S. Geological Survey transfer to the
North Slope Borough title to the natural
gas contained in the east and south Barrow
gas fields and at the Walakpa discovery site,
all surface facilities, rolling stock, sand and
gravel, and the surface and subsurface es-
tates.

The managers are encouraged by the Sur-
vey's expressed desire to complete this
transfer in as short a time frame as possible,
and expect quarterly reports on the
progress towards this goal.

BUREAU OF INDIAN AFFAIRS

Amendment No. 86: Appropriates
$27,000,000 for operation of Indian pro-
grams instead of $34,650,000 as proposed by
the House and $25,600,000 as proposed by
the Senate.

The increase over the amount proposed by
the Senate consists of $50,000 for the
Northwest Indian Fish Commission and
$1,350,000 for fire suppression costs.

Amendment No. 87. Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment as follows:

In lieu of the matter stricken and inserted
by said amendment insert: ; Provided, That
Jor fiscal year 1984, no more than
$19,700,000 in total may be obligated or ex-
pended for any activities related to auto-
matic data processing operations: Provided
Jurther, That the act making Supplemental
Appropriations for fiscal year 1983 (Public
Law 98-63: 97 Stat. alt 326 and 327) is
amended under the heading “Bureau of
Indian Affairs” and the subheading “Oper-
ation of Indian Programs” as follows:

(1) delete the words “no more than 15.25
acres, exrcluding roads” and insert in lieu
thereof: “30 acres, excluding roads as de-
scribed in the Memorandum of Understand-
ing dated June, 1984 between the Alaska
Area Nalive Health Service and the Depart-
ment of Education of the State of Alaska.
Such description shall be published in the
Federal Register by the Secretary of the Inte-
rior™.

(2) delete the first sentence in the second

undesignated paragraph and insert in lieu
thereof:
“No final conveyance of any title, interest,
or right shall be made unless the State of
Alaska has erecuted an agreement by Oclo-
ber 1, 1984 to begin operating a Mount Edge-
cumbe boarding school facility no later than
September 30, 1985, and does in fact open
such a facility for school operations by Sep-
tember 30, 1985. To assist the State of Alaska
in opening such a facility, and notwith-
standing the provisions of title 31 U.S.C.
6308, the $22,000,000 appropriated under
this heading for use by the Stale of Alaska in
renovating the Mount Edgecumbe school
shall be made immediately available, in full,
to the State of Alaska upon the execution of
the aforementioned agreement, bul such
Junds shall only be expended for facilities to
be localed within the lands conveyed by this
statute. A failure on the part of the State of
Alaska to begin operating a Mount Edge-
cumbe boarding school facility no later than
September 30, 1985 shall cause the interim
conveyance made under this heading lo Ller-
minate.”.

(3) insert before the period at the end of
the third sentence of the third undesignated
paragraph the following: “if the State of
Alaska opens a Mount Edgecumbe boarding
school facility for school operations by Sep-
tember 30, 1985; if the State of Alaska does
not open such a facility for school oper-
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ations by September 30, 1985, then the inlter-
im conveyance terminates as of October 1,
1985, and all interest in the lands covered by
the interim conveyance, together with all
improvements thereon, revert to the United
States”: Provided further, That of the unob-
ligated balances in “Construction,” $856,405
is hereby Llransferred to “Operation of
Indian programs”.

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

The managers agree that the funds trans-
ferred from the construction account are
funds for renovation of the North Star III,
to support the operation of the North Star
III.

The managers further agree that amounts
provided for pay costs may be used to sup-
plement the amounts otherwise available
for: the operation of the North Star III; gen-
eral assistance grants; and automatic data
processing (ADP) activities, not to exceed a
total ADP program level of $19,700,000.

Amendment No. 88: Provides no additional
authority for the revolving fund for loans as
proposed by the Senate instead of
$5,000,000 as proposed by the House.

Amendment No. 89: Provides no additional
authority for the Indian loan guaranty and
insurance fund as proposed by the Senate
instead of $6,000,000 as proposed by the
House.

TERRITORIAL AND INTERNATIONAL AFFAIRS

Amendment No. 90: Inserts subheading
under Administration of Territories as pro-
posed by the Senate.

Amendment No. 21: Appropriates
$2,440,000 for Territorial and International
Affairs as proposed by the House instead of
$1,984,000 as proposed by the Senate.

Amendment No. 92: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment:

In lieu of the matter inserted by said
amendment, insert: , and $250,000 to be de-
rived by transfer from unobligated balances
of grants to the judiciary in American
Samoa for compensalion and expenses.

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

The managers have not agreed to transfer
$264,000 appropriated for supplemental
food for Bikini, to reimburse the EPA Su-
perfund for costs related to cleanup of haz-
ardous waste sites in the Trust Territory.
Instead, a supplemental appropriation has
been provided for this purpose.

Amendment No. 93: Appropriates
$2,000,000 for Trust Territory of the Pacific
Islands as proposed by the Senate.

FOREST SERVICE

Amendment No. 94: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate re-
garding allocation of Forest Service forest
highway money.

The managers expect the Forest Service
to use the $615,000 that is available as a
result of the sale of the Blythe Skating
Arena at Squaw Valley, California to ac-
quire tracts of land along the Truckee River
in the Tahoe National Forest.

DEPARTMENT OF ENERGY
FOSSIL ENERGY RESEARCH AND DEVELOPMENT

Amendment No. 95: Appropriates
$2,948,000 for fossil energy research and de-
velopment as proposed by the Senate in-
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stead of $15,000,000 as proposed by the
House. The amount provided is to meet nec-
essary program direction costs of fossil
energy research and development’'s energy
technology centers. The Managers have
carefully considered and have decided that
rather than refurbishing the equipment and
operation of the Consolidated Edison 4.8
Mw fuel cell demonstration, efforts should
be concentrated on the more advanced 11
Mw fuel cell development. The Managers
look forward to the early commercialization
of fuel cell technology to maintain this
country’s position in the forefront of tech-
nology development.
ECONOMIC REGULATION

Amendment No. 96: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
with an amendment appropriating
$1,395,000 for Economic Regulation instead
of $3,000,000 as proposed by the House and
$2,700,000 as proposed by the Senate. The
managers on the part of the Senate will
move to concur in the amendment of the
House to the amendment of the Senate.

This appropriation provides the amount
needed for Economic Regulation to meet
necessary contract and administrative costs
for the balance of fiscal year 1984. The re-
vised distribution of funds (including the
1984 pay supplemental) to Economic Regu-
lation programs follows:
Compliance
Fuels conversion ....
Petroleum operations.
Program administration
Hearings and Appeals
Emergency preparedness ... 5,064,000

Total 32,300,000

STRATEGIC PETROLEUM RESERVE

Amendment  No. 97:  Appropriates
$459,190,000 for the Strategic Petroleum
Reserve as proposed by the House instead of
$447,190,000 as proposed by the Senate.

The managers have agreed to provide the
fiscal year 1985 budget request of
$459,190,000 for on-budget planning and
storage facility development of the Strate-
gic Petroleum Reserve. This action has been
taken on the fiscal year 1984 Supplemental
Bill to assure no disruption as work contin-
ues into fiscal year 1985. The managers rec-
ognize that the Department is now reexam-
ining the requirements for SPR distribution
capabilities and selection of cost effective
measures for improving the physical accessi-
bility of the market to SPR oil, and that
certain expenses in this regard which were
not included in the fiscal year 1985 budget
justification may be incurred during fiscal
year 1985. The managers concur in this
action with the assurance that there will be
no significant deviation from the original
planning and construction program outlined
in the justification.

The managers are encouraged by the De-
partment’s willingness to promote cost sav-
ings through certain management initia-
tives, and have agreed to offset budget au-
thority in future appropriations acts by the
amount of the actual savings achieved
during fiscal year 1985.

Amendment No. 98: Deletes Department
of Energy administrative provision as pro-
posed by the Senate instead of including
language to maintain not less than 280 full-
time equivalent Federal employees for the
Economic Regulatory Administration as
proposed by the House.

Amendment No. 99: Reported in technical
disagreement. The managers on the part of

$17,500,000
1,731,000
2,038,000
867,000
5,100,000
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the House will offer a motion to recede and
concur in the amendment of the Senate
which eliminates personnel floors estab-
lished in section 303 of the Supplemental
Appropriations Act, 1982 (Public Law 97-
257) as it relates to the Economic Regula-
tory Administration and the Energy Infor-
mation Administration. In a letter to the
Honorable Sidney R. Yates, Chairman of
the Subcommittee on Interior and Related
Agencies, dated August 8, 1984, Secretary of
anergy Donald P. Hodel wrote the follow-

g

“Let me assure you that removal of the
personnel floors for fiscal year 1985 will not
adversely affect program accomplishment
and that adequate staffing levels will be
maintained to carry out enacted programs
effectively. I am committed to allocating
sufficient resources to these programs for
effective mission accomplishment.

“I believe that anticipated Economic Reg-
ulatory Administration programs can be ac-
complished with a staffing level of about
260 full-time equivalents. The planned
Energy Information Administration work-
load can be accomplished with a staffing
level of about 490 full-time equivalents. If
the floors are repealed, I plan to allocate ap-
proximately these staffing levels to these
functions. The staffing levels can be
achieved through normal hiring and attri-
tion. We anticipate use of reduction-in-force
procedures only if missions and skills adjust-
ments require changes in staffing.”

Based on the assurances from the Secre-
tary of Energy that this action will not have
an adverse impact on carrying out EIA and
ERA actlvities, the managers have agreed to
remove these personnel floors. the House
and Senate Committees on Appropriations
do expect to continue to receive monthly
employment reports.

INDIAN HEALTH SERVICE

Amendment No. 100: Deletes language es-
tablishing full-time equivalent personnel
floors for the Indian Health Service as pro-
posed by the Senate.

The managers remain opposed to the im-
position of personnel ceilings on the Indian
Health Service, which could impair the abil-
ity of the Service to effectively utilize the
funds appropriated by the Congress to carry
out Indian health programs. The managers
have however, agreed to delete this lan-
guage based on a memorandum dated July
27, 1984, from the Office of the Secretary,
Health and Human Services, which exempts
the Indian Health Service from any person-
nel ceilings through September 30, 1984,

DEPARTMENT OF EDUCATION
OFFICE OF ELEMENTARY AND SECONDARY
EnvucaTion

Amendment No. 101: Restores the matter
stricken by said amendment amended to
read as follows:

DEPARTMENT OF EDUCATION

Amendment No. 102: Appropriates no
funds for Indian education as proposed by
the Senate instead of $3,572,000 as proposed
by the House.

Amendment No. 103: Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and concur in the amendment of the Senate
with an amendent as follows:

In lieu of the matter proposed by said
amendment insert:

GENERAL PROVISIONS

None of the funds appropriated herein or
for fiscal year 1985 from the Land and
Water Conservation Fund for the Bureau of
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Land Management or the Forest Service
shall be obligated for the acquisition of
lands or waters, or interests therein unless
and until the seller has been offered, and has
rejected, an exchange, pursuant to current
authorities, for specific lands of comparable
value (within plus or minus 25 per centum)
and utility, if such potential exchange lands
are available within the boundary of the
same State as the lands lo be acquired. Pro-
vided, That condemnations, declaralions of
taking, or the acquisition of scenie, conser-
vation, or development easements shall not
be subject to this provision: Provided fur-
ther, Thal acquisition of tracts of lands of
less than 40 acres shall not be subject to this
provision.

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

The managers urge the agencies to work
in good faith and with good judgment to not
undermine the effectiveness of this section.
The bill language has been prepared so as to
not place an undue administrative burden
on these agencies and the managers will
consider revisions in the future if they are
determined to be needed.

Amendment No. 104: Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and concur in the amendment of the Senate
which amends section 306(b)2) of the
Indian Elementary and Secondary School
Assistance Act of 1972, to change the main-
tenance of fiscal effort of any local educa-
tional agency from not less than 100 per
centum to not less that 90 per centum
which will allow for the continuation of
grants to small and rural schools. In addi-
tion, the language states that the Secretary
may waive this requirement for exceptional
circumstances for one year only. It is the
understanding of the managers and the De-
partment of Education that this policy will
be applicable to the 1984/1985 school year
as well as future years,

CHAPTER VII
DEPARTMENT OF LABOR
EMPLOYMENT AND TRAINING ADMINISTRATION
TRAINING AND EMPLOYMENT SERVICES

Amendment No. 105: Appropriates
$21,700,000 for Job Corps renovation and
repair as proposed by the Senate, instead of
$25,000,000 as proposed by the House.

Amendment No. 106: Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and concur in the Senate amendment appro-
priating $5,117,000 for job training for mi-
grant and seasonal farmworkers,

BUREAU OF LABOR STATISTICS
SALARIES AND EXPENSES

Amendment No, 107: Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and concur in the Senate amendment appro-
priating $750,000 (and 20 positions) to im-
prove data collection related to the service
sector of the economy and providing for ex-
tended availability of the funds.

PENSION BENEFIT GUARANTY CORPORATION

The conferees are aware that the Pension
Benefit Guaranty Corporation has taken
the most restrictive interpretation with re-
spect to nonforfeitability and contract pro-
visions related to the accrual of pension
period credits. This has the effect of render-
ing negotiated contract provisions inoper-
ative. Particularly in those cases where the
action of such agencies as the Internal Rev-
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enue Service have arguably contributed to
the termination of the involved plan or in-
fluenced the timing of same to an extent
that prejudices individual plan participants,
this interpretation is not justified. In these
cases, these provisions should be interpreted
less restrictively. The conferees believe that
the Pension Benefit Guaranty Corporation
should review all cases under its jurisdiction
in light of this provision, insofar as it relates
to eligibility.

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

CENTERS FOR DISEASE CONTROL

DISEASE CONTROL
Amendment No. 108: Appropriates
$1,750,000 for activities associated with Ac-
quired Immune Deficiency Syndrome
(AIDS) as proposed by the House, instead of
$3,200,000 as proposed by the Senate.

ALcOHOL, DRUG ABUSE, AND MENTAL HEALTH
ADMINISTRATION

ALCOHOL, DRUG ABUSE AND MENTAL HEALTH

Amendment No. 109: Appropriates
$1,175,000 for the Alcohol, Drug Abuse and
Mental Health Administration for research
activities related to Acquired Immune Defi-
ciency Syndrome (AIDS) as proposed by the
Senate, The House bill included no similar
provision.

SocIAL SECURITY ADMINISTRATION
REFUGEE AND ENTRANT ASSISTANCE

Amendment No. 110: Reported in techni-
cal disagreement. The managers on the part
of the House will move to recede and coneur
in the amendment of the Senate which
clarifies the levels of funding available for
refuge and entrant assistance under the
fiscal year 1984 Continuing Resolution. The
House bill included no similar provision.

Amendment No. 111: Reported in techni-

cal disagreement. The managers on the part
of the House will move to recede and concur
in the amendment of the Senate which ex-
tends the availability of fiscal year 1984
“targeted assistance” funds through Sep-
tember 30, 1985. The House bill included no
similar provision.

OrFice oF HUMAN DEVELOPMENT SERVICES
FAMILY SOCIAL SERVICES

Amendment No. 112: Appropriates
$60,000,000 as proposed by the Senate in-
stead of $43,200,000 as proposed by the
House.

Amendment No. 113: Earmarks
$43,200,000 for foster care as proposed by
the Senate instead of $38,300,000 as pro-
posed by the House.

Amendment No. 114: Earmarks
$16,800,000 for adoption assistance as pro-
posed by the Senate instead of $4,900,000 as
proposed by the House.

DEVELOPMENTAL DISABILITIES ASSISTANCE

Amendment No. 115: Appropriates
$387,000 for part B of the Developmental
Disabilities Assistance and Bill of Rights
Act as proposed by the Senate. the House
bill includes no funds for this purpose.

WORK INCENTIVES

‘Amendment No. 116;: Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and concur in the Senate amendment which
amends the Social Security Act by extend-
ing certain deadlines in the Work Incentives
(WIN) demonstration program and by re-
quiring a study of the allocation formula.
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DEPARTMENT OF EDUCATION

COMPENSATORY EDUCATION FOR THE
DISADVANTAGED

Amendment No. 117: Reported in techni-
cal disagreement. The managers on the part
of the House will move to recede and concur
in the amendment of the Senate which ap-
propriates $750,000 for carrying out section
418 of the Higher Education Act.

SCHOOL ASSISTANCE IN FEDERALLY AFFECTED

AREAS

Amendment No. 118: Reported in techni-
cal disagreement. The managers on the part
of the House will move to recede and concur
in the amendment of the Senate which re-
designates the last two sentences of section
5(c) of the Act of September 30, 1950 as sub-
section 5(h), effective December 8, 1983.

The conferees are aware of the situation
in Bourne, Massachusetts, where a decline
of 46 federally connected students is likely
to result in a loss of $600,000 in federal aid,
nearly 609 of the previous year's Impact
Aid payment. The Department is directed to
look into this matter to see what can be
done to resolve this most serious fiscal year
1984 problem, and to report back to the
Congress promptly on potential administra-
tive remedies.

Amendment No. 119: Reported in techni-
cal disagreement. The managers on the part
of the House will move to recede and concur
in the amendment of the Senate which ap-
propriates $15,000,000 for payments under
section T of the Act of September 30, 1950.
The House bill includes no funds for this
purpose.

EDUCATION FOR THE HANDICAPPED

Amendment No. 120: Appropriates
$1,200,000 for regional resource centers as
proposed by the Senate. The House bill in-
cludes no funds for this purpose.

STUDENT FINANCIAL ASSISTANCE

Amendment No. 121 Deletes language
proposed by the House which would have
transferred $10,000,000 from "“Higher educa-
tion" to “Student financial assistance".

Amendment No. 122: Deletes appropria-
tion of $353,000,000 proposed by the Senate
for subpart 1 of Part A of title IV of the
Higher Education Act.

HIGHER EDUCATION

Amendment No. 123: Deletes language
proposed by the Senate concerning an
amount previously appropriated for part B
of title IX of the Higher Education Act. The
conferees are agreed that the Secretary
should follow the intent of Congress regard-
ing this matter as expressed in the Joint Ex-
planatory Statement of the Committee of
Conference on the 1984 supplemental ap-
propriation bill H.R. 3959.

SPECIAL INSTITUTIONS
HOWARD UNIVERSITY

Amendment No. 124;: Reported in techni-
cal disagreement. The managers on the part
of the House will move to recede and concur
in the amendment of the Senate which
transfers $5,000,000 from the Department
of Education “Office for Civil Rights” to
“Howard University’.

RELATED AGENCIES
CORPORATION FOR PUBLIC BROADCASTING
PUBLIC BROADCASTING FUND

Amendment No. 125: Appropriates
$7,500,000 for fiscal year 1984 as proposed
by the House, instead of $15,000,000 as pro-
posed by the Senate.

Amendment No. 126: Appropriates
$20,500,000 for fiscal year 1985 as proposed
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by the House, instead of $23,000,000 as pro-
posed by the Senate.

Amendment No. 127: Appropriates
$29,500,000 for fiscal year 1986 as proposed
by the House, instead of $32,000,000 as pro-
posed by the Senate.

GENERAL PROVISION
NaTtioNAL HEALTH SERVICE CORPS

Amendment No. 128: Deletes language
proposed by the Senate related to the Na-
tional Health Service Corps. The House bill
included no similar provision.

CHAPTER VIII—LEGISLATIVE BRANCH
SENATE

Amendment Nos. 129 and 130: Reported in
technical disagreement. Inasmuch as the
amendments relate solely to the Senate, and
in accord with long practice under which
each body determines its own housekeeping
requirements and the other concurs without
intervention, the managers on the part of
the House will offer motions to recede and
concur in the Senate amendments 129 and
130.

HoUSE OF REPRESENTATIVES

PAYMENTS TO WIDOWS AND HEIRS OF DECEASED
MEMBERS OF CONGRESS

Amendment No. 131: Reported in techni-
cal disagreement. The managers on the part
of the House will move to recede and concur
with the amendment of the Senate which
provides the customary gratuity to the
widow of Representative Carl D. Perkins.

JOINT ITEMS—CONTINGENT EXPENSES OF THE
SENATE

JOINT COMMITTEE ON INAUGURAL CEREMONIES
OF 1985

Amendment No. 132: Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and concur with the amendment of the
Senate with an amendment as follows:

In lieu of the sum named in said amend-
ment, insert “$786,0007,

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

Of the $786,000 to remain available until
September 30, 1985, for the construction of
facilities, security, and other expenses of
the Joint Committee on Inaugural Ceremo-
nies of 1985, $80,000 is provided for the
direct expenses of the Joint Committee,
$110,000 is provided for the expenses of the
Senate Sergeant at Arms, and $596,000 is
for the reimbursable expenses of the Archi-
tect of the Capitol. In connection with the
cost estimates received from the Architect
of the Capitol, $22,400 is allowed for contin-
gencies, $10,000 is provided for temporary
use of security devices, and no funds are
provided for additional administratives ex-
penses. The conferees believe that, to the
extent that the facilities construction will
be performed under contract, the Architect
of the Capitol should advertise for propos-
als to obtain the best possible price from
qualified bidders.

OFFICE OF TECHNOLOGY ASSESSMENT
SALARIES AND EXPENSES

Amendment No. 133: Deletes language
proposed by the Senate regarding certain
duties of the Director of the Office of Tech-
nology Assessment. The conferees have
been advised by OTA that this language is
not necessary at this time.
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ARCHITECT OF THE CAPITOL
CAPITOL GROUNDS

Amendment No. 134: Deletes language
proposed by the Senate regarding decora-
tive adjustments in the Senate chamber. In-
stead, the conferees direct that the Archi-
tect of the Capitol, within available funds,
expedite the installation of symoblic stars
for the four most recently admitted States
not represented on the ceiling and walls of
the Senate chamber.

CAPITOL GROUNDS

Amendment No. 135. Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and concur in the amendment of the Senate
which extends the availability of $230,000
appropriated in P.L. 98-51 to the Architect
of the Capitol, “Capitol Grounds", for the
resurfacing of the East Plaza. The Commit-
tee of Conference notes that these funds are
extended only for the specific purpose origi-
nally appropriated, but directs that the re-
surfacing project shall be delayed pending
resolution of questions concerning the land-
scaping of the East Plaza grounds.

SENATE OFFICE BUILDINGS
Amendment No. 136: Reported in techni-
cal disagreement. Inasmuch as the amend-
ment relates solely to the Senate, and in
accord with long practice under which each
body determines its own housekeeping re-
quirements and the other concurs without
intervention, the managers on the part of
the House will offer a motion to recede and
concur in that Senate amendment.

LIBRARY BUILDING AND GROUNDS STRUCTURAL
AND MECHANICAL CARE

Amendment No. 137: Appropriates

$81,500,000 for “Structural and mechanical
care, Library buildings and grounds”, as pro-
posed by the Senate instead of $500,000 as
proposed by the House.

Amendment No. 138: Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and concur in the amendment of the Senate
which places a limitation of $81,000,000 on
the cost of the restoration and renovation
of the Jefferson and Adams buildings of the
Library of Congress with the proviso that
such funds shall be available for obligation
without regard to section 3709 of the revised
statutes, as amended. The conferees are in
agreement with the cost method, reporting
and scheduling requirements for this
project as set out in Senate Report 98-570
and direct that all such reports and sched-
ules be submitted to House and Senate
Committees on Appropriations. The confer-
ees further note that, under the selected
cost method “B"”, the construction items
identified for in-house performance are: al-
terations for interim occupancy, signage;
data cabling; CATYV, electronic security and
life safety; and art restoration, as proposed
in Item 4 of the Architect of the Capitol
Fiscal Year 1984 Supplemental Request for
the Restoration and Renovation of the Li-
brary of Congress Thomas Jefferson Build-
ing and the John Adams Building . . . Sup-
plementary Information . . . Febuary 1984.

LiBRARY OF CONGRESS
SALARIES AND EXPENSES

Amendment No. 139: Deletes language
proposed by the House and stricken by the
Senate making the availability of funds ap-
propriated for the construction of a mass
book deacidification facility subject to en-
actment of authorizing legislation.
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CHAPTER IX
MiLiTARY CONSTRUCTION

MILITARY CONSTRUCTION, ARMY

Amendment No. 140: Deletes $4,000,000
proposed by the House for planning and
design of Brooke Army Medical Center,
Texas. The conferees for this project ap-
proved the use of design funds through a
general provision as indicated in Amend-
ment 144.

MILITARY CONSTRUCTION, NAVY

Amendment No. 141: Appropriates
$25,000,000 for construction of a fuel pier at
Naval Station Keflavik, Iceland, instead of
$5,000,000 as proposed by the House and
$30,000,000 as proposed by the Senate.
These funds are provided contingent upon
the Department meeting the conditions
specified in the House report.

MILITARY CONSTRUCTION, AIR FORCE

The amount of $49,000,000 has been pro-
vided for RDF facilities at Ras Banas,
Egypt. These funds are provided contingent
upon the Department meeting the condi-
tions specified in the House report with the
exception of the provision on the percent-
age of U.S. funds to be subcontracted to
U.S. firms. The conferees direct that the
Department maximize to the extent possi-
ble the subcontracting of U.S. construction
funds to U.S. firms. The Secretary of De-
fense is to submit verification that all these
conditions have been met prior to award of
a construction contract and obligation of
these funds.

GENERAL PROVISIONS

Amendment No. 142: Deletes language
proposed by the House directing the design
within 30 days of the bill's enactment of a
695-bed hospital at Brooke Army Medical
Center, Texas. This amendment is described
under Amendment 144.

Amendment No. 143: Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and concur in the amendment of the Senate
which requires the award of construction
contracts over $5,000,000 in the United
States territories in the Pacific and on Kwa-
jelein Island to U.S. firms, if the lowest re-
sponsive U.S. bid is within 20 percent of the
low foreign bid.

Amendment No. 144: Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and concur in the amendment of the
Senate, with an amendment as follows:

In lieu of the matter inserted by said
amendment, insert the following:

Notwithstanding any other provision of
law, funds appropriated for the design of the
renovation of and addition to Brooke Army
Medical Center at Fort Sam Houston, Texas,
are also available for the design of a replace-
ment facility.

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate,

The Fiscal Year 1985 Military Construc-
tion Authorization bill (H.R. 5604) contains
a provision requiring the Secretary of the
Army to enter into a contract for the design
of replacement facilities at Brooke Army
Medical Center, including a hospital facility
of not less than 450 beds, within 120 days of
its enactment. The conferees have deleted a
similar provision from this bill and fully
expect the Secretary of the Army to comply
with the applicable provision of the Fiscal
Year 1985 Military Construction Authoriza-
tion bill and to make previously appropri-
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ated funds available for the design of the re-
placement facility.

Amendment No. 145: Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and concur in the amendment of the Senate
which allows the Secretary of Defense to
transfer funds in the Military Construction,
Defense Agencies account to other military
construction accounts.

Amendment No. 146: Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and concur in the amendment of the Senate
which allows for the transfer of funds from
the Military Family Housing Management
account to the Family Housing account of
each Service.

Amendment No. 147: Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and concur in the amendment of the
Senate, with an amendment as follows:

In lieu of the matter inserted by said
amendment, insert the following:

Notwithstanding any other provision of
law, the Secretary of the Navy may utilize
part of the funds from the sale of property at
the Naval Base, Port Hueneme, California,
as specified in section 812 of Public Law 98-
115, to build replacement facilities.

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

The Navy is to proceed immediately to fi-
nalize the land transfer at Port Hueneme,
California as specified in section 812 of the
Fiscal Year 1984 Military Construction Au-
thorization Act. The Committees are to be
informed on the progress being made to re-
solve the payment for this property. Final
disposition of the property is to be settled
no later than October 1, 1984, The project
for the replacement of warehouse facilities
is to be proposed to the committee through
a reprogramming request.

CHAPTER X
DEPARTMENT OF TRANSPORTATION
CoAsT GUARD

Amendment No. 148: Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and concur in the amendment of the Senate
prohibiting the use of funds to reduce the
Coast Guard’s polar icebreaker fleet below
five vessels.

UrBaAN MaAss TRANSPORTATION
ADMINISTRATION

Amendment No. 149: Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and concur in the amendment of the Senate
broadening the eligibility of certain Urban
Mass Transportation Administration funds
reserved for commuter rail purposes to in-
clude bus and bus related facilities.

RELATED AGENCY

INTERSTATE COMMERCE COMMISSION
Amendment No. 150: Deletes language
proposed by the Senate rescinding
$1,200,000 from Interstate Commerce Com-
mission, Salaries and expenses.
CHAPTER X1
DEFPARTMENT OF THE TREASURY

U.S. CusTOMS SERVICE
Amendment No. 151: Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and concur in the amendment of the Senate
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transferring $3,000,000 to the Customs Serv-
ice from the Secret Service.
EXECUTIVE OFFICE OF THE
PRESIDENT
OFFICE oF FEDERAL PROCUREMENT PoLICY

Amendment No. 152: Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and concur in the amendment of the Senate
to waive the travel limitation for the Office
of Federal Procurement Policy.

INDEPENDENT AGENCIES
OFFICE OF PERSONNEL MANAGEMENT
REVOLVING FUND

Amendment No. 153: Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and concur in the amendment of the Senate
changing a legal citation.

ADMINISTRATIVE PROVISIONS

Amendment No. 154: Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and concur in the amendment of the Senate
modifying the law regarding the payment of
retirement benefits.

CHAPTER XII-FOREIGN ASSISTANCE

Amendment No. 155: Reported in true dis-
agreement.
Amendment No.
agreement,
Amendment No.
agreement.
Amendment No.
agreement.
Amendment No.
agreement.
Amendment No.
agreement.
Amendment No.
agreement.
Amendment No.
agreement.
Amendment No.
agreement.
Amendment No.
agreement.
Amendment No.
agreement.
CHAPTER XIII-DISTRICT OF
COLUMBIA
DistrIcT OF COLUMEBIA FUNDS

Amendment No. 166: Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and concur in the amendment of the Senate
with an amendment as follows:

In lieu of the matter proposed by said
amendment, insert the following:

CHAPTER XIlI
DISTRICT OF COLUMBIA
DistricT oF CoLumBIA FUNDS

GOVERNMENTAL DIRECTION AND SUPPORT

For an additional amount for “Govern-
mental direction and support”, $250,000,
which shall be derived from the earnings of
the applicable retirement funds, to pay legal,
management, investment, and other fees
and administrative expenses of the District
of Columbia Retiremen! Board: Provided,
That notwithstanding any other provision
of law, the District of Columbia Retirement
Board shall transfer to the District of Co-
lumbia $748,000 from the District of Colum-
bia Police Officers and Fire Fighters’ Relire-
ment Fund and $1,199,000 from the District
aof Columbia Teachers’ Retirement Fund in
conformity with appropriation transfers
contained in this Acl: Provided further,
That all budget requests and justifications

156: Reported in true dis-

157: Reported in true dis-
158: Reported in true dis-
159: Reported in true dis-

160:

Reported in true dis-

161: Reported in true dis-

162: Reported in true dis-
163: Reported in true dis-
164: Reported in true dis-

165: Reported in true dis-
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Jor the District of Columbia government
shall start with the amounis approprialed
in the most recently enacted appropriation
act and then explain changes from those
amounts to the current budgel request.
ECONOMIC DEVELOPMENT AND REGULATION
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for “Economic
development and regulation”, $£3,912,300, of
which £1,313,000 shall be derived by transfer
Jrom the appropriation “Human support
services” and $2,563,300 shall be derived by
transfer from the appropriation “Public
works”; Provided, That notwithstanding the
provision regarding the calculation of re-
payments by the District of Columbia Hous-
ing Finance Agency under the heading “Eco-
nomic development and regulation™ in the
District of Columbia Appropriation Act,
1984, approved October 13, 1983 (97 Stat.
820, 821; Public Law 98-125), for the fiscal
vear ending September 30, 1984, the District
of Columbia Housing Finance Agency estab-
lished by section 201 of the District of Co-
lumbia Housing Finance Agency Act, effec-
tive March 3, 1979 (D.C. Law 2-135; D.C.
Code, sec. 45-2111), based upon its capabil-
ity of repayments as determined each vear
by the Council of the District of Columbia
Jrom the agency’s annual audited financial
statements to the Council of the District of
Columbia, shall repay lo the general fund an
amount equal to the appropriated adminis-
trative cost plus interest al a rate of 4 per-
cent per annum for a lerm of fifteen vears,
with a deferrral of payments for the first
SJour years.

PUBLIC SAFETY AND JUSTICE
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for “Public
safety and justice”, $4,318,000 of which
$967,000 shall be payable from the revenue
sharing trust fund: Provided, That $246,000
of this appropriation shall be derived by
transfer from the appropriation “Govern-
mental direction and support”, $15,000 shall
be derived by transfer from the appropria-
tion “Economic development and regula-
tion", $2,815,000 shall be derived by transfer
Jrom the appropriation “Public education
system”, and $479,000 shall be derived by
transfer from the appropriation “Human
support services”.

HUMAN SUPPORT SERVICES
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for Human sup-
port services”, $15,181,000, of which
$287,000 shall be derived by transfer from
the appropriation “Economic development
and regulation”, and $437,000 shall be de-
rived by transfer from the appropriation
“Public educalion system".

PUBLIC WORKS
(TRANSFER OF FUNDS)

For an additional amount for “Public
works”, $4,926,300, of which $611,000 shall
be derived by transfer from the appropria-
tion “Governmental direction and support”,
£97,300 shall be derived by transfer from the
appropriation “Economic development and
regulation”, $3,660,000 shall be derived by
transfer from the appropriation “Public
education system”, and $558,000 shall be de-
rived by transfer from the appropriation
“Human support services".

ADJUSTMENTS

In addition to the reduction in authorized
appropriations and erpenditures within
object class 30A (energy) required by Public
Law 98-125 (97 Stat. 823), the Mayor is au-
thorized and directed to further reduce au-
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thorized appropriations and expenditures
for the fiscal year ending September 30,
1984, in the amount of $12,000,300 within
one or several of the various appropriation
headings in the District of Columbia Appro-
priation Act, 1984, approved October 13,
1983, (Public Law 98-125), as amended by
this Act: Provided, That notwithstanding
the provision regarding reduclions within
object class 13 under the heading “Adjust-
ments” in the District of Columbia Appro-
priation Act, 1984, approved October 13,
1983 (97 Stat. 823; Public Law 98-125), the
Mayor shall not be required to reduce au-
thorized appropriations and expendilures
within object class 13 (additional gross pay)
in the amount of $361,800 for the fiscal year
ending September 30, 1984; Provided further,
That the Mayor is authorized and directed
to further reduce authorized appropriations
and erpenditures as follows: $210,800 from
“Governmental direction and support”,
857,000 from “Economic development and
regulation”, and $94,000 from “Human sup-
port services”,

WASHINGTON CONVENTION CENTER FUND

For the “Washington Convention Center”,
$6,072,000: Proivided, That the Convention
Center Board of Directors, established by
section 3 of the Washington Convention
Center Management Act of 1979, effective
November 3, 1979 (D.C. Law 3-36; D.C. Code,
sec. 9-602), shall reimburse the Auditor of
the District of Columbia for all reasonable
costs for performance of the annual conven-
tion center audil.

CAPITAL OUTLAY

For an additional amount for “Capital
outlay”, $14,663,000: Provided, That
$827,000 shall be available for project man-
agement and $788,000 for design by the Di-
rector of the Department of Public Works or
by contract for archilectural engineering
services, as may be determined by the
Mayor.

WASHINGTON CONVENTION CENTER ENTERPRISE
FUND

(RESCISSTON)

Of the funds approprialed for “Washing-
ton Convention Center Enlerprise Fund" for
fiscal year 1984, by the District of Columbia
Appropriation Act, 1984, approved October
13, 1983 (97 Stat. 824; Public Law 98-125),
$9,617,000 are rescinded.

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

The conferees have amended the Senate
amendment, which inserts a new chapter
for the District of Columbia, to reflect
transfers of funds rather than rescissions
and appropriations, as requested by the Dis-
trict and proposed by the Senate. The effect
of the conference action is to provide new
budget authority totaling $49,434,400 con-
sisting of $34,771,400 in operating expenses
and $14,663,000 for capital outlay. In addi-
tion, the conferees recommend a rescission
of $9,617,000. The increase of $34,771,400 in
operating expenses includes $13,443,400
from transfers and $12,000,300 to be fi-
nanced from unspecified reductions the
Mayor is required to make. The balance of
$9,327,700 reflects the net increase in
budget authority recommended by the con-
ferees and will be funded entirely from in-
creases in local revenue collections. The
House bill did not refleet any of the District
government's supplemental requests be-
cause the estimates were in the formulation
stage when the House approved the bill.
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Governmental Direction and Support.—
The conference action transfers $250,000, as
proposed by the Senate, from the earnings
of the applicable retirement funds to pay
legal, management, investment, and other
fees and administrative expenses of the Dis-
trict of Columbia Retirement Board. The
conferees have approved language requested
subsequent to Senate action on the bill pro-
viding for the transfer of $748,000 from the
Police and Fire Fighters’ Retirement Fund
and $1,199,000 from the Teachers' Retire-
ment Fund to the District of Columbia in
conformity with appropriation transfers
contained in this Act. There transfers from
the two retirement funds are possible due to
an overpayment to the Board by the Dis-
trict during fiscal year 1984. The District
was notified of this overpayment by the
Board's counsel on August 2, 1984,

Budget requests and justifications.—The
conferees have added language requiring
that all budget requests and justifications
for the District of Columbia government
start with the amounts appropriated in the
most recently enacted appropriation act and
than explain with some clarity the changes
from those amounts to the current budget
request. The justifications prepared to ex-
plain the fiscal year 1984 supplemental were
lacking not only because they did not in-
clude a general overview but also the “origi-
nal budget"” column included three appro-
priation accounts which started with
amounts that were somewhere between the
previous appropriation and the revised re-
quest with no explanation of the discrepan-
¢y. In addition, the financial plan had two
columns, one for the original budget and
one for the revised budget, but for some
reason there was no column to show the
change although there was plenty of space
on the page for such a column. These omis-
sions or lapses result in wasted time not
only by the Committees but also by District
employees who have to answer the ques-
tions which could and should have been an-
swered very simply by including adequate
information in the justifications. The con-
ferees wish to place District officials on
notice that beginning with the fiscal year
1986 budget, the committees will not hold
any hearings until the justifications meet
the Committees requirements, and hearings
will not be held just for the agencies whose
budgets are in order. A delay by the Com-
mittees in holding hearings could result in
the District being included in a stop-gap
funding measure at the previous year's
spending levels with no allowance for new
programs. District officials are being placed
on notice at this time so they will have ade-
quate time to properly prepare their justifi-
cation material.

Economic Development and Regulation.—
The conference agreement provides an addi-
tional $3,912,300 of which $1,313,000 is
transferred from the Human Support Serv-
ices appropriation title and $2,563,300 is
transferred from the Public Works appro-
priation title, as proposed by the Senate.

Public Safety and Juslice.—The confer-
ence action provides an additional
$4,318,000, of which $967,000 is payable
from the revenue sharing trust fund. Of
this appropriation, $246,000 is transferred
from the Governmental Direction and Sup-
port appropriation title; $15,000 is trans-
ferred from the Economic Development and
Regulation appropriation title; $2,815,000 is
transferred from the Public Education
System appropriation title and $479,000
from the Human Support Services appro-
priation title.
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Human Supporl Services.—The confer-
ence action provides an additional
$15,181,000 of which $287,000 is derived by
transfer from the Economic Development
and Regulation appropriation title and
$437,000 is transferred from the Public Edu-
cation System appropriation title, as pro-
posed by the Senate.

Public Works.—The conference agreement
provides an additional $4,926,300 for the
Public Works appropriation title as pro-
posed by the Senate. Of this amount,
$611,000 is derived by transfer from Govern-
mental Direction and Support, $97,300 is
transferred from the Economic Develop-
ment and Regulation appropriation title,
$3,660,000 is transferred from the Human
Support Services appropriation title.

Repayment of General Fund Deficit.—The
conferees have not approved the District's
request to reduce $8,129,000 from the $15
approved in the regular annual appropria-
tion bill for repayment of the District’s gen-
eral fund deficit which totaled $279,411,000
as of September 30, 1983. The conferees
expect the general fund deficit to be re-
duced by the full $15 million in fiscal year
1984 and note the Mayor’s assurance, which
he gave during hearings when he testified
before the House Committee on Appropria-
tions on the fiscal year 1985 budget, that
this would be done,

Adjustments,—The conference action re-
quires the Mayor to reduce authorized ap-
propriations and expenditures during fiscal
year 1984 by $12,000,300 instead of
$3,871,300 as proposed by the Senate. The
increase of $8,129,000 above the Senate pro-
posal will allow the District to reduce its
general fund deficit by $15 million. The con-
ferees have deleted language proposed by
the Senate exempting certain programs
from these reductions. This will allow the
Mayor greater flexibility in making the re-
quired savings.

Washington Convention Center Fund.—
The conference action transfers the Wash-
ington Convention Center from an enter-
prise fund entity to a separate appropria-
tion title within the general fund as pro-
posed by the Senate. A total of $6,072,000 is
provided for the Washington Convention
Center fund and $9,617,000 is rescinded
from the Washington Convention Center
Enterprise Fund.

Capital Outlay.—The conference action
provides $14,663,000 in additional capital
outlay authority as proposed by the Senate.

TITLE II
INCREASED PAY COSTS FOR THE
FISCAL YEAR 1984
LEGISLATIVE BRANCH
SENATE

Amendment No. 167 Reported in techni-
cal disagreement. Inasmuch as the amend-
ment relates solely to the Senate, and in
accord with long practice under which each
body determines its own housekeeping re-
quirements and the other concurs without
intervention, the managers on the part of
the House will offer a motion to recede and
concur in the Senate amendment.

ARCHITECT OF THE CAPITOL
SENATE OFFICE BUILDINGS

Amendment No. 168: Reported in techni-
cal disagreement. Inasmuch as the amend-
ment relates solely to the Senate, and in
accord with long practice under which each
body determines its own housekeeping re-
quirements and the other concurs without
intervention, the managers on the part of
the House will offer a motion to recede and
concur in the Senate amendment.
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THE JUDICIARY
SUPREME COURT OF THE UNITED STATES
SALARIES AND EXPENSES
Amendment No. 169: Deletes an appro-

priation of $347,000 proposed by the House
and stricken by the Senate.

CouRTs OF APPEALS, DISTRICT COURTS AND
OTHER JUDICIAL SERVICES

(TRANSFER OF FUNDS)
SALARIES OF JUDGES

Amendment No, 170: Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and coneur in the amendment of the Senate
which deletes an appropriation of $3,625,000
to be derived by transfer and inserts an ap-
propriation of $3,775,000 to be derived by
transfer.

SALARIES OF SUPPORTING PERSONNEL

Amendment No. 171: Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and concur in the amendment of the Senate
which deletes an appropriation of $1,000,000
to be derived by transfer and inserts an ap-
propriation of $2,500,000 to be derived by
transfer.

DEPARTMENT OF AGRICULTURE

Amendment No. 172: Appropriates $50,000
for the Office of the Secretary as proposed
by the House instead of $99,000 as proposed
by the Senate.

Amendment No. 173: Deletes the appro-
priation of $495,000 for the Federal Crop In-
surance Corporation as proposed by the
Senate.

Amendment No. 174: Appropriates
$5,112,000 for salaries and expenses of the
Food Safety and Inspection Service as pro-
posed by the Senate instead of $4,362,000 as
proposed by the House.

DEPARTMENT OF COMMERCE
INTERNATIONAL TRADE ADMINISTRATION
OPERATIONS AND ADMINISTRATION

Amendment No. 175: Appropriates
$975,000 instead of $1,948,000 as proposed

by the House and no funds as proposed by
the Senate.

DEFPARTMENT OF DEFENSE—
MILITARY
MILITARY PERSONNEL
MILITARY PERSONNEL, NAVY

Amendment No. 176: Appropriates
$244,630,000 as proposed by the Senate in-
stead of $234,630,000 as proposed by the
House.

Amendment No. 177 Transfers
$30,000,000 from Retired Pay, Defense, 1984
as proposed by the Senate instead of
$40,000,000 as proposed by the House.

OPERATION AND MAINTENANCE
OPERATION AND MAINTENANCE, ARMY

Amendment No. 178: Appropriates
$161,330,000 instead of $149,530,000 as pro-
posed by the House and $173,130,000 as pro-
posed by the Senate.

OPERATION AND MAINTENANCE, NAVY

Amendment No. 179: Appropriates
$198,410,000 instead of $186,110,000 as pro-
posed by the House and $210,710,000 as pro-
posed by the Senate.

OPERATION AND MAINTENANCE, MARINE CORPS

Amendment No. 180: Appropriates
$8,920,000 instead of $8,320,000 as proposed
by the House and $9,520,000 as proposed by
the Senate.
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OPERATION AND MAINTENANCE, AIR FORCE

Amendment No. 181: Appropriates
$102,050,000 instead of $95,000,000 as pro-
posed by the House and $109,100,000 as pro-
posed by the Senate.

OPERATION AND MAINTENANCE, DEFENSE
AGENCIES

Amendment No. 182: Appropriates
$80,862,000 as proposed by the Senate in-
stead of $92,630,000 as proposed by the
House.

OPERATION AND MAINTENANCE, ARMY RESERVE

Amendment No. 183: Appropriates
$7,240,000 instead of $6,740,000 as proposed
by the House and $7,740,000 as proposed by
the Senate.

OPERATION AND MAINTENANCE, NAVY RESERVE

Amendment No. 184; Appropriates
$1,590,000 instead of $1,490,000 as proposed
by the House and $1,690,000 as proposed by
the Senate.

OPERATION AND MAINTENANCE, AIR FORCE
RESERVE

Amendment No. 185: Appropriates
$6,950,000 instead of $6,500,000 as proposed
by the House and $7,400,000 as proposed by
the Senate.

OPERATION AND MAINTENANCE, ARMY NATIONAL
GUARD

Amendment No. 186: Appropriates
$13,900,000 instead of $12,950,000 as pro-
posed by the House and $14,850,000 as pro-
posed by the Senate.

OPERATION AND MAINTENANCE, AIR NATIONAL

GUARD

Amendment No. 187: Appropriates
$15,750,000 instead of $14,700,000 as pro-
posed by the House and $16,800,000 as pro-
posed by the Senate.

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

INDIAN HEALTH SERVICE

Amendment No. 188: Restores the matter
stricken by said amendment, amended to
read as follows: $£1,500,000 and in addition,

This amendment provides $1,500,000 for
increased pay costs for the Indian Health
Service instead of $3,400,000 as proposed by
the House and no funds as proposed by the
Senate.

CENTERS FOR DISEASE CONTROL

Amendment No. 189 Provides that
$4,235,000 for the cost of the Federal pay
raise at the Centers for Disease Control be
derived by transfer from “Health Resources
and Services" as proposed by the House.
The Senate bill proposed $4,235,000 as a
new appropriation.

HeALTH RESOURCES AND SERVICES
REPROGRAMMING

The House and Senate reports have both
provided for the reprogramming of funds no
longer required for the National Health
Services Corps to other activities. The
House report (H. Rept. 98-916) provides for
the reprogramming of $16,167,000 while the
Senate report (S, Rept. 98-570) provides for
the reprogramming of $17,498,000. The con-
ferees now understand that $22,848,000 is
available and have agreed that these funds
be reprogrammed or transferred as follows:
$14,350,000 to community health centers;
$3,601,000 for pay costs at the Health Re-
sources and Services Administration;
$4,235,000 for pay costs at the Centers for
Disease Control; $332,000 for pay costs at
other agencies of the Department of Health
and Human Services; $330,000 to the nurs-
ing loan repayment program.
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ASSISTANT SECRETARY FOR HEALTH

Amendment No. 190: Deletes appropria-
tion of $1,084,000 for *“Public Health Service
Management" proposed by the Senate. The
conferees have agreed that these costs
should be absorbed within currently avail-
able funds as proposed by the House. The
conferees are further agreed that the De-
partment should submit its plans as to how
it will absorb the additional pay costs as a
reprogramming request prior to taking any
action thereon.

DEPARTMENT OF THE INTERIOR
GEOLOGICAL SURVEY

Amendment No. 191: Appropriates
$4,242,000 for surveys, investigations, and
research as proposed by the Senate.

The managers agree that the Geological
Survey should receive the same consider-
ation as other agencies in the Department
of the Interior and, therefore, have provid-
ed fifty percent of their increased pay costs.

OFFICE OF THE SECRETARY

Amendment No. 192: Deletes funds for de-
partmental management as proposed by the
House instead of providing $200,000 in new
appropriations and $300,000 by transfer as
proposed by the Senate.

OFFICE OF THE SOLICITOR

Amendment No. 193: Deletes $220,000 for
salaries and expenses proposed by the
Senate amendment.

OFFICE OF THE INSPECTOR GENERAL

Amendment No. 194: Deletes $387,000 for
salaries and expenses proposed by the
Senate amendment.

DEPARTMENT OF TRANSPORTATION

FEDERAL AVIATION ADMINISTRATION

Amendment No. 195. Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and concur in the amendment of the Senate
with an amendment as follows:

In lieu of the matter stricken and inserted
by said amendment, insert the following:
$35,000,000, of which §1,200,000 shall be de-
rived by transfer from the unobligated bal-
ances of “Interstate Commerce Commission,
Salaries and expenses,” and of which
$3,800,000 shall be derived by transfer from
the unobligated balances of “Civil Aeronau-
tics Board, Paymendts to air carriers’;

The managers on the part of the Senate
will offer a motion to concur in the amend-
ment of the House to the amendment of the
Senate.

ENVIRONMENTAL PROTECTION AGENCY

Amendment No. 186: Appropriates
$4,900,000 for salaries and expenses as pro-
posed by the Senate, instead of $4,500,000 as
proposed by the House.

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Amendment No. 197: Appropriates
$17,582,000 for research and program man-
agement as proposed by the House, instead
of $20,000,000 as proposed by the Senate.

Amendment No. 198: Provides an increase
of $2,000,000 in the travel limitation as pro-
posed by the Senate, instead of $1,500,000 as
proposed by the House.

SMALL BUSINESS ADMINISTRATION
SALARIES AND EXPENSES

Amendment No. 199: Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and concur in the Senate amendment which
appropriates $3,900,000 of which $2,000,000
is to be derived by transfer from the Disas-
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ter Loan Fund instead of an appropriation
of $1,900,000 as proposed by the House,

VETERANS' ADMINISTRATION

Amendment No. 200: Deletes language
proposed by the Senate appropriating
$1,000,000 for general operating expenses,

Amendment No. 201: Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and concur in the amendment of the Senate
with an amendment as follows:

“Construction, minor projects”, an in-
crease of $334,000 in the limitation on the
exrpenses of the Office of Construction;

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

EquaL EMPLOYMENT OPPORTUNITY
CoMMISSION

SALARIES AND EXPENSES

Amendment No. 202: Appropriates
$2,640,000 as proposed by the Senate in-
stead of $3,240,000 as proposed by the
House.

FEDERAL COMMUNICATIONS COMMISSION
SALARIES AND EXPENSES

Amendment No. 203: Appropriates
$1,900,000 as proposed by the Senate in-
stead of $1,453,000 as proposed by the
House.

FEDERAL EMERGENCY MANAGEMENT AGENCY

Amendment No. 204: Inserts center head-
ing as proposed by the Senate.

Amendment No. 205: Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and concur in the amendment of the Senate
with an amendment as follows: £2,131,000,
of which not to exceed $400,000 shall be de-
rived from “State and local assistance”, and
of which not to exceed $307,000 shall be de-
rived from “"Emergency planning and assist-
ance”

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

The conferees are concerned that individ-
uals with the Federal Emergency Manage-
ment Agency are in violation of Section 406
of the general provisions of the 1984 HUD-
Independent Agencies Act which states:

“Sec. 406. None of the funds provided in
this Act to any Department or Agency may
be expended for the transportation of any
officer or employee of such department or
agency between his domicile and his place
of employment, with the exception of the
Secretary of the Department of Housing
and Urban Development, who, under title 5,
U.8.C. Sec. 101, is exempted from such limi-
tation.”

The conferees wish to reiterate that none
of the funds in this or any other Act may be
used to provide for the transportation of
any officer or employee of the Federal
Emergency Management Agency between
his or her office and domicile in any govern-
ment-owned or leased vehicle.

NucLEAR REGULATORY COMMISSION
SALARIES AND EXPENSES
Amendment No. 206: Deletes $2,100,000
for salaries and expenses as proposed by the
Senate.
SECURITIES AND EXCHANGE COMMISSION
SALARIES AND EXPENSES
Amendment No. 207: Appropriates
$1,000,000 as proposed by the Senate in-

stead of $1,320,000 as proposed by the
House.
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TITLE II1
GENERAL PROVISIONS

Amendment No. 208: Reported in dis-
agreement.

Amendment No. 209: Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and concur in the amendment of the Senate
with an amendment as follows:

In lieu of the section number named in
said amendment insert the following:
303(a).

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

The conference agreement provides
$8,500,000 for the acquisition of not more
than 1,000 acres of land for fish and wildlife
mitigation purposes associated with the
Bonneville Lock and Dam, Second Power-
house, Washington and Oregon project.

FEDERAL COMMUNICATIONS COMMISSION

Amendment No. 210: Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and concur in the amendment of the Senate
with an amendment as follows:

In lieu of the matter proposed by said
amendment insert the following:

SEc. 304. No funds appropriated by this or
any other Act to the Federal Communica-
tions Commission may be used to imple-
ment the Commission’s decision adopted on
July 26, 1984, in Docket GEN 83-1009 as il
applies to television licenses, prior to April
1, 1985, or for 60 days after the Commis-
sion’s reconsideration of its decision in this
matter, whichever is later. The term “imple-
ment” shall include but not be limited to
processing, review, approval, or acquisition
of any interest in or the transfer or assign-
ment of television licenses.

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

The conferees note that there is great
concern in Congress over the possible
impact of changing the limitation on the
number of television stations individuals
and corporations may own. The conferees
direct the Federal Communications Com-
mission to proceed cautiously in this area, to
consider all potential alternatives, and to
consult with the Committees on Appropria-
tions, the Judiciary Committees, the Senate
Commerce Committee, and the House
Energy and Commerce Committee prior to
taking any further action.

Amendment No. 211: Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and concur in the amendment of the Senate
which is a sense of the Congress provision
related to agricultural credit.

Amendment No. 212; Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and concur in the amendment of the Senate
extending the time period for which air
traffic controller reemployed annuitants
may be paid without dual compensation
penalty from December 31, 1984, to Decem-
ber 31, 1985. The conferees note that Sec-
tion 5532 (f)(2) requires the FAA adminis-
trator to determine that there is an “unusu-
al shortage” of air traffic controllers for
this provision to take effect. The conferees
expect the FAA administrator to certify and
justify in writing to the Committees on Ap-
propriations that there is an *“unusual
shortage” of air traffic controllers before
the authority provided by this amendment
is exercised.

CONGRESSIONAL RECORD—HOUSE

The conferees also believe that the FAA
should take every reasonable step to im-
prove the procedures by which air traffic
controllers are trained and brought to a
fully-qualified status. In this regard, FAA
should recognize that an ideal pool of avia-
tion talent will emerge from the airway sci-
ence curriculum program. FAA is instructed
to review its recruitment and training proc-
ess to make the best use of these graduates,
and, as appropriate, speed their entry into
the aviation system.

LEGAL SERVICES CORPORATION

Amendment No. 213: Reported in techni-
cal disagreement. The managers of the part
of the House will offer a motion to recede
and concur in the amendment of the Senate
which inserts language that amends, upon
enactment of H.R. 5712, the first proviso
under the heading “Legal Services Corpora-
tion, Payment to the Legal Services Corpo-
ration.” The amendment clarifies and nar-
rows the scope of the provision which pro-
hibits the denial of the awarding of a grant
to a grantee or contractor as a result of ac-
tivities which during fiscal year 1984 have
been found by an independent hearing offi-
cer appointed by the President of the Cor-
poration not to constitute grounds for a
denial of refunding.

Amendment No. 214: Reported in techni-
cal disagreement. The managers on the part
of the House will offer a motion to recede
and concur in the amendment of the Senate
with an amendment as follows:

In lieu of the matter inserted by said
amendment, insert the following:

SEC. 308. (a) The Congress finds thati—

(1) the export of American poullry meat
products has reduced our Nalion’s annual
trade deficil by over $275,000,000 but has de-
clined for two straight years:

f2) an even more drastic decline in the ex-
ports of American shell eggs has occurred
over the same period of lime and many for-
eign markets have been completely lost;

(3) the decline of such exports is largely a
result of the use of unfair trade subsidies for
poultry and egg exports by countries of the
European Economic Communitly and
Brazil;

f4) the United States has been engaged for
almost three years in negoliations with such
countries to end the use of such subsidies
but has been unable to make substantial
progress in ending such subsidies; and

(5) further negotiations to end the use of
such subsidies are expected to be held in Oc-
tober 1984,

(b) It is the sense of the Congress that—

(1) the President should use all practicable
means o necessitale an end to the use of
unfair trade subsidies for poullry and egg
exports by countries of the European Eco-
nomic Community and Brazil in order to
permit American producers to compete more
Jairly in international markets and to avoid
the imposition of such subsidies by the
United States.

(2) the President should use all of the au-
thorities available, including the Commodi-
ty Credit Corporation, to move U.S. agricul-
tural products in world trade at competitive
prices,

The managers on the part of the Senate
will move to concur in the amendment of
the House to the amendment of the Senate.

The conference agreement incorporates
the text of the Senate amendment and adds
language calling for the sale of U.S. agricul-
tural commodities in world trade at com-
petitive prices.

Amendment No. 215: Reported in techni-
cal disagreement. The managers on the part

August 10, 1984

of the House will offer a motion to recede
and concur in the amendment of the Senate
which inserts language that directs the Sec-
retary of Commerce to submit, within thirty
days of the enactment of this Act, to the ap-
propriate committees of the Congress, a
report specifying a proposal to meet the
funding obligations of the Fisherman’s
Guarantee Fund.

TITLE IV
UNITED STATES SCHOLARSHIP

PROGRAM FOR DEVELOPING COUNTRIES ACT

Amendment No. 216: Deletes language
proposed by the Senate which would have
authorized an undergraduate scholarship
program designed to bring students from de-
veloping countries to the Unjfed States for
study at American institutions of higher
education.

CONFERENCE TOTAL—WITH COMPARISONS

The total new budget (obligational) au-
thority recommended by the Committee on
Conference, with comparisons to the budget

estimates, and the House and Senate bills
follow:
Budget estimates of new
(obligational) authority ..
House bill
Senate bill
Conference agreement........
Conference agreement
compared with:
Budget estimates of new

(obligational) author-
ity

! $6,343,780,170
5,384,624,400
6,983,228,070

25,817,318,000

—526,462,170
House bill +432,693,600
Senate bill -1,165,910,070

! Includes $43,417,000 of budget estimates not
considered by the House.

* Reflects House position for amounts in true dis-
agreement.
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W.G. HEFNER,
Sivvio O, CONTE,
JosEPH M. McDADE,
JACK EDWARDS,
JoHN T. MYERS,
CLARENCE MILLER,
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Jack Kemp,
Managers on the Part of the House.
MARK O. HATFIELD,
TED STEVENS,
L.P. WEICKER, Jr.,
JAMES A. McCLURE,
THAD COCHRAN,
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JAMES ABDNOR,
RoBERT KASTEN,
Mack MATTINGLY,
WARREN B. RUDMAN,
JoHN C. STENNIS,
DanieL K. INOUYE,
Managers on the Part of the Senale.
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PERMISSION FOR COMMITTEE
ON THE JUDICIARY TO HAVE
UNTIL 5 P.M., AUGUST 31, 1984,
TO FILE SUNDRY COMMITTEE
REPORTS

Mr. KASTENMEIER. Mr. Speaker, I
ask unanimous consent that the Com-
mittee on the Judiciary may have
until 5 p.m. on August 31, 1984, to file
committee reports on the following
billss H.R. 5938, Record Rental
Amendment of 1984; H.R. 5644, Su-
preme Court Mandatory Appellate Ju-
risdiction Reform Act of 1984; H.R.
5479, a bill to amend the Equal Access
to Justice Act (relating to attorneys’
fees awards against the United States);
and H.R. 5645, Federal Court Civil Pri-
orities Act.

The SPEAKER. Is there objection
to the request of the gentleman from
Wisconsin?

There was no objection.

APPOINTMENTS AS MEMBERS
OF DELEGATION TO ATTEND
CONFERENCE OF THE INTER-
PARLIAMENTARY UNION AT
GENEVA, SWITZERLAND

The SPEAKER. Pursuant to the
provisions of 22 U.S.C. 276a-1, the
Chair appoints as members of the del-
egation to attend the Conference of
the Interparliamentary Union to be
held in Geneva, Switzerland, on Sep-
tember 24 through September 29,
1984, the following Members on the
part of the House:

Mr. PerpER of Florida, chairman;

Mr. HamirTon of Indiana, vice chair-
man,

Mr.

Mr.

Ms.

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

Mr.

Sam B. HaLL, Jr. of Texas;
KiLpee of Michigan;
OaxkAr of Ohio;

Mica of Florida;

HarrIsoN of Pennsylvania;
HypE of Illinois;

RotH of Wisconsin;
McGraTH of New York;
BaTeEMaN of Virginia; and
BoeHLERT of New York;

INTRODUCTION OF BUDGET
BREACH PROPOSAL

(Mr. RAY asked and was given per-
mission to address the House for 1
minute, and to revise and extend his
remarks.)

Mr. RAY. Mr. Speaker, I recently
made a speech on the floor of the
House of Representatives outlining
the frustrations which I have felt as a
freshman Member with the budget
procedures that we have.

I came to the Congress with a com-
mitment to work as hard as I could to
return this country to some sane
spending practices. Many of my fresh-
man colleagues also had spending re-
ductions right at the top of their list
of legislative priorities, and they have
felt the same frustrations that I have.
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Therefore, Mr. Speaker, I am intro-
ducing a bill today, along with my col-
leagues, the gentleman from Georgia
[Mr. JeEnkINs] and the gentleman
from Georgia [Mr. DARDEN], which I
think will focus on some constructive
changes in the House budget process,
and I hope all of my colleagues will
take a good look at this legislation.

Mr. Speaker, it is bad enough that
we refuse to come to serious grips with
our own irresponsibility, and that we
cannot bring ourselves to have a broad
enough viewpoint so that we can look
beyond the political needs of the
moment.

But it is even worse that we struc-
ture the procedures of the Congress in
such a way that we don't stand up and
face the music with the American
people when we violate the budget
limits which we set for ourselves.

If the spending bills which we are
passing are really important enough to
justify asking our children and grand-
children to pay for them, then we
should not be afraid to stand up and
tell the American people that we are
breaching our own budget, and why
we are doing so.

But we don’t do that, Mr. Speaker.
Instead we cloud up what we are doing
in continuing resolutions and supple-
mental appropriations. We lump our
spending bills together in Christmas
tree type packages where highly popu-
lar bills are tied together with meas-
ures which would have no chance
whatever if they were left to stand on
their own.

We go through the symbolic routine
of setting ceilings for each of the ap-
propriations subcommittees which
report out spending bills, but these
ceilings don't mean anything.

In the first place, if the Congress de-
cides to proceed with the business of
spending the people's money without
even making those ceilings public,
they are perfectly free to do so. In
fact, the House has approved 9 out of
the 13 spending bills we are scheduled
to consider this fiscal year, and none
of the Members—except those on the
Appropriations Committee—have any
idea of what the subcommittee ceilings
are.

The distinguished committee chair-
man assures us that these ceilings
have been set, and that his committee
is operating within them. He is one of
the leaders of this body, and I am sure
that what he says is true. But I fail to
see why the rest of us in the House,
and the American public should not be
told the details of the spending blue-
print that we are operating under.

Second, even if the spending ceilings
for each of the individual subcommit-
tees are set and published, they can be
completely and totally ignored. If the
Appropriations Committee chooses to
bring a spending bill to the floor in
spite of the fact that it breaches the
spending ceiling which they have pub-
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lished for that subcommittee, then no
Member of the House can even raise a
point of order against the measure.

Mr. Speaker, we can do better than
this. The least we can do for the
American people, who are being asked
to pay the bill for our extravagence is
to postpone our spending bills until we
have published these guidelines for all
the world to see.

Third, when we breach these guide-
lines, we should at least have the cour-
age to stand up and admit it to the
American people. The proposal I am
introducing today is not one of those
ambitious freeze proposals that we
hear a lot about in the media. Often
these proposals make for good reading
in the evening paper, but don’'t work
when you place them into the real
world.

My bill proposes two very simple im-
provements in our budget process.
They are easy to understand, and they
will give that process the accountabil-
ity that the American people are enti-
tled to.

The first part would simply require
the House Appropriations Committee
to set spending ceilings for each of
their subcommittees and to publish
those guidelines for the fiscal year
before they can bring any spending
bill to the House floor. There is simply
no reason why the taxpayers and the
American public and the rest of the
Congress should be kept ignorant of
the subcommittee spending -ceilings
under which we are operating.

Now, Mr. Speaker, I am well aware
that the Appropriations Committee
has a very good excuse for not pub-
lishing any subcommittee guidelines
for fiscal year 1985. The House and
Senate budget conferees have failed to
agree on an overall spending ceiling
for fiscal year 1985. Therefore, the Ap-
propriations Committee has nothing
to divide up among its various subcom-
mittees.

My bill would require the Appropria-
tions Committee to go back to the
most recently passed overall spending
ceiling, and use it as the basis for set-
ting the subcommittee ceilings for the
present fiscal year.

In other words, if my bill had been
in effect at the first of this year, the
Appropriations Committee would not
have been allowed to bring any of the
spending bills for this fiscal year to
the floor until they had gone back and
taken the overall spending ceiling
which was set for fiscal year 1984, and
divided that sum among its various
subcommittees. When those individual
spending ceilings were published, then
they could freely bring the bills to the
floor.

Members will notice that the lan-
guage of my bill requires that the Ap-
propriations Committee set and pub-
lish individual subcommittee spending
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ceilings based on the most recently
passed overall spending ceiling.

Let me take a moment to explain
how that would work under our
present situation. As I stated earlier,
we have already passed 9 of our 13
spending bills even though the sub-
committee ceilings have not been pub-
lished.

Under my bill, we would be presently
operating under a set of spending ceil-
ings for the subcommittees which
would be based on the overall spend-
ing ceiling that was passed for fiscal
year 1984,

Now let’s assume that the Congress
would finally adopt an overall spend-
ing ceiling for fiscal year 1985.

At that point, the Appropriations
Committee would have to set another
set of subcommittee ceilings based on
the newly adopted overall spending
ceiling. They would take this new ceil-
ing, and subtract the amount that the
House has spent up until this time.
Then they would divide what is left
among the four remaining subcommit-
tees. After these new guidelines are set
and published, then we could proceed
with the rest of the spending bills.

Mr. Speaker, it is not my intention
in this bill to be unreasonably rigid
and inflexible. If either chamber
wants to waive this requirement, they
can do so, but it will take a two-thirds
vote to proceed with a spending bill if
spending ceilings for the subcommit-
tees have not been set and published.

In my judgment, the first portion of
my bill would do two positive things.
In the first place, it would give us a
clear set of guidelines that we could
apply to each and every spending bill
that we consider. The American
people would also have a clear yard-
stick to judge us by, and we owe them
that.

Second, I think it would bring some
badly needed pressure to bear on the
budget committees in both bodies to
expedite the passage of an overall
spending ceiling.

Now, let me move to the second part
of my proposal.

Mr. Speaker, it does no good to set
up a procedure which requires these
subcommittee ceilings to be published
before we can consider spending bills
unless we also do something to put
some teeth into these ceilings.

The rules under which we presently
operate allow the Appropriations
Committee to ignore the ceilings that
they have set for their own subcom-
mittees whenever they want to. They
can bring bills to the floor which
breach these ceilings, and no other
House Member can even raise a point
of order to protest this breach.

I think we should change that, and
my bill would do so0 in a simple and
straightforward manner.

It simply provides that any Member
of the House or Senate can raise and
make a point of order any time a
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spending bill breaches the ceiling
which has been published for that
subcommittee. Once the point of order
has been raised, there would have to a
be a vote on whether or not to allow
that breach before the spending bill,
itself, could be considered.

The benefits which we would derive
from this are clear. We could not
breach these ceilings without at least
standing up in front of the people who
have to pay the bills and admitting
that we have done so.

Mr. Speaker, I urge my colleagues to
support this measure. It is by no
means a complete solution. It is not all
that we could do or should do.

I would like to see us put an end to
these end of the session Christmas
tree type bills which tie spending pro-
posals together in politically attractive
packages that are so complicated, we
often aren't sure what we are approv-
ing.

We waste hundreds of hours every
year on this floor talking about mat-
ters that are of fairly minor impor-
tance. Then, at the end of the year, we
storm through with a hectic rush of
bills which spend huge amounts of
money at a pace which is to rapid that
Members can barely keep up with
what we are doing.

We can do better, and we must do
better. Every single dollar that we toss
away in Washington has been earned
by someone. I sometimes think that
we forget that. It isn't monopoly
money or some kind of play money, it
is the people’s money.

These are not dollars that grow on
some money tree. They are dollars
which are not being used for college
educations, mortgage payments, and
the thousands of other things that the
people who earned them would like to
spend them on. They are not being
used for these purposes because we
have taken them in the form of taxes.

It is there money, it is not our
money—and we need to treat it accord-
ingly.

Mr. Speaker, I am not here dema-
goging this issue. I am trying to be
constructive, and take us part of the
way toward where we ought to be. I
urge my colleagues to support this leg-
islation.

SARAH DOHERTY CONQUERS

MOUNT
HANDICAP

(Mr. MOAKLEY asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. MOAKLEY. Mr. Speaker, I rise
to being to the attention of my col-
leagues the marvelous accomplish-
ment of a former constituent of mine,
who, despite an oftentimes totally dis-
abling handicap, literally climbed to
heights previously unequaled by a dis-
abled woman. While the Nation sat

RAINIER, DESPITE
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glued in front of its television set for
the past 10 days watching the Olympic
games and watching the spectacular
achievements of the U.S. teams, I did
not want the singular accomplishment
of one very remarkable woman to go
unnoticed or unheralded.

I salute Sarah Doherty on her ac-
complishment. But more than just the
singular example of reaching the top
of Mount Rainier. I salute Sarah for
what her accomplishment means to
the millions of disabled Americans like
Sarah who refuse to recognize the lim-
itation society so often places on
them. Sarah has dramatically shown
the world that no individual can be de-
fined by a physical handicap.

Sarah Doherty, 24, formerly of
Taunton, MA, and now a resident of
Seattle, WA, last week became the
first woman with only one leg to suc-
cessfully climb the 14,410-foot Mt.
Rainier in Washington. Having lost a
leg in an automobile accident 11 years
ago, Sarah now works as an occupa-
tional therapist in Seattle. As an occu-
pational therapist, Sarah is trained to
assist other disabled people in coming
to terms with their handicap, and then
overcoming what society oftentimes
perceives as physically handicapped
individual’s limitations. Certainly,
both in deed and example, Sarah has
become a living, walking, and breath-
ing example, of what one person can
do through a combination of determi-
nation, perseverance, and faith.

REAGAN ADMINISTRATION DEM-
ONSTRATES UNFAIRNESS IN
TWO MORE INSTANCES

(Mrs. SCHROEDER asked and was
given permission to address the House
for 1 minute, and to revise and extend
her remarks.)

Mrs. SCHROEDER. Mr. Speaker,
the President has always had trouble
playing fair throughout his whole ad-
ministration, and now he appears to be
doing it one more time—actually two
more times.

He is using this rush toward ad-
journment, in which we are trying to
accommodate Republican Members so
they can get to the Republican con-
vention, to try to stuff more money in
the pipeline for El Salvador, although
there is already $50 million there and
we do not need any emergency money.

And he is also trying to use the rush
to shut off GERALDINE FERRARO'S
franking privileges so she cannot
answer her mail for the next month
and a half. The law clearly states that
any Member can use their frank out-
side their district to respond to solicit-
ed requests. That is what is happen-
ing, and they are saying, no, she can’t
respond. The law doesn't say the
Member can’t follow up on the corre-
spondence; it only says the corre-
spondence must be solicited.




August 10, 1984

However, the Republicans are not
changing the banking law for GEORGE
BusH. I think it is time for Republi-
cans to play fair.

Mr. Speaker, if BusH franks, FER-
RARO franks. That should be the rule
and we should go back to fairness on
both sides during the conduct of this
campaign.

0O 1020

LET FERRARO USE THE
“FRANK"

(Ms. MIKULSKI asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Ms. MIKULSKI. Mr. Speaker, last
night, I found out that some of my Re-
publican colleagues are once again
stooping to low blow politics.

They want to stop GERRY FERRARO
from using her franking privileges to
respond to thousands of letters she
has received from all over the country
on her issue positions.

They want to deny the American
people the right to get a posteard or
letter back from GERRY FERRARO on
the questions that they have asked
her.

They want to deny the American
people the right to know where FER-
RARO stands on the legislative issues.

We think the American people have
a right to know where FERRARO stands
on medicare solvency. We happen to
think the people have a right to know
where GERALDINE FERRARO stands on
bringing the human rights around the
globe and we think the people have a
right to know how GERALDINE FERRARO
intends to solve the Federal deficit.

People have a right to know where
GERRY FERRARO stands on the issues.
GeoORGE BusH can use his frank to re-
spond to letters from around the coun-
try.

GeErRrRY FERRARO is now a national
leader and she should be able to do
the same.

Come on, guys, the people have a
right to know. What is good enough
for GeorGE should be good enough for
GERRY.

COMPARING REPUBLICAN AND
DEMOCRATIC COMMITTEE
RATIOS

(Mr. WILLIAMS of Montana asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. WILLIAMS of Montana. Mr.
Speaker, the members of the minority
have used these l-minute speeches in
the past to complain about what they
call the unfairness of the ratio of
Democrats to Republicans on the vari-
ous House committees. In other words,
the Republicans charge that they are
underrepresented on the committees
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in comparison to the ratio of Republi-
cans to Democrats in this House.

We Democrats are sensitive to fair-
ness. It has long been the linchpin of
our political beliefs. Thus, I have just
completed a review comparing the
present ratios with those in effect
when the Republicans were last in a
majority in this House.

My analysis clearly demonstrates
that when the Republicans were in
control, the ratios were nowhere near
as fair as they are in this Congress.

Those interested in a detailed look
at those ratio comparisons will find
them in today's Extensions of Re-
marks.

The Republicans have been pleading
about unfair treatment. It is interest-
ing campaign rhetoric, but the facts
prove that during those few times, a
third of a century ago, when the Re-
publicans were last in control of this
House, they were blatantly unfair con-
cerning committee representation.

DISABILITY BILL UPDATE

(Mr. PICKLE asked and was given
permission to address the House for 1
minute.)

Mr. PICKLE. Mr. Speaker, as we
now rush off for the August recess I
ask the Members to remember that
our work here is not finished. Particu-
larly, I remind them that when we
return, Congress must take action to
end the chaos that has befallen our
Social Security Disability Insurance
Program.

The conferees for the disability
reform bill have not reached any final
agreement. We have made some
progress, but we are hung up primarily
on the guestion of medical improve-
ment and administrative acquiescence
to Federal court decisions.

Mr. Speaker, I am afraid that the
Social Security disability bill has
become a forgotten stepchild. It is
being forced to take a backseat while
we take care of everyone else.

But while we delay, the disability
program is suffering. It is no longer a
national program controlled by the
Congress. Today it is being run by the
courts and the States. Unless we enact
this disability bill the entire disability
insurance program will come tumbling
down on our shoulders.

Under the present policies of the ad-
ministration the program has become
a nationdal scandal of tragic propor-
tions.

By reason of Federal court order or
State executive action, some 29 States
are no longer administering the pro-
gram in compliance with the guide-
lines of the Department of Health and
Human Services. Over 175,000 cases
are now clogging our Federal court
dockets, filed by totally disabled bene-
ficiaries who were thrown off the rolls.

The administration’s policies are di-
rectly responsible for this administra-
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tive chaos, judicial abuse, and human
misery.

The administration continues to
ignore the law as interpreted by our
Federal courts and to oppose the legis-
lation we passed by a vote of 410 to 1.
Despite our sincere, continuous, and
vigorous efforts to reach a compro-
mise, the Senate conferees remain in-
transigent in their support of this ad-
ministration’s policies. At a time when
both the administration and the
Senate are clamoring for new and
higher benefits for our elderly, I
would hope they could change their
position and accord basic justice to our
totally disabled workers.

When we return we must ensure
that this does happen. If we fail we
will have permitted tragic injustice
and we will have little to be proud of
when we face the voters in November.

A MOST SUCCESSFUL LAW
ENFORCEMENT OPERATION

(Mr. HUGHES asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. HUGHES. Mr. Speaker, 1 rise
today to call special attention to one
of the most successful law enforce-
ment operations now in place in the
United States.

In the southwestern part of my dis-
trict, there is a 1-mile stretch of high-
way connecting the Delaware Memori-
al Bridge with the New Jersey State
Turnpike. For years this stretch has
been known as “Cocaine Alley,” be-
cause it was a major thoroughfare for
drug traffickers driving from Florida
to the Northeast.

Today, I think it's fair to consider
renaming this highway from “Cocaine
Alley” to “Jailhouse Road,” because
prison is exactly where many of these
drug traffickers are now winding up.

Under the Ileadership of Salem
County prosecutor Frank Hoerst and
New Jersey State Police superintend-
ent, Clinton Pagano, a highly sophisti-
cated program has been set up to
intercept these drug smugglers as they
cross the bridge. The results of this
drug operation have been staggering.

In 1983, the State police seized 80
pounds of cocaine along this highway
with a street value of some $3 million.
In the first 4 months of 1984 alone,
the police have seized a phenomenal
244 pounds of cocaine valued in excess
of $9 million, along with increased
quantities of marijuana and other
drugs.

The New Jersey State Police are now
averaging one major bust every other
day along Cocaine Alley, and the
Salem County prosecutor’s office has
achieved an incredible 99 percent suc-
cess rate in prosecuting those persons
caught trafficking in drugs.
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This isn’t a hit or miss operation. It’s
the result of a sophisticated intelli-
gence operation which combines the
resources of the State police and the
county prosecutor’'s office, as well as
the FBI, Drug Enforcement Adminis-
tration, Customs and Immigrations
Services and the Internal Revenue
Service.

The Salem County drug operation is
now regarded as the model program
for the entire country in the area of
automobile stops. The county prosecu-
tor’'s office and State police are cur-
rently working with law enforcement
officials across the Nation to pass
along their expertise, so that similar
programs can be set up in other
States.

Colonel Pagano, Prosecutor Hoerst
and the many people working for
them deserve full credit for developing
and implementing this highly success-
ful law enforcement program. They
have made a major contribution to our
efforts to stem drug trafficking in the
United States, and to get the pushers
behind bars where they belong.

STEPHEN J. BOLLINGER (1948-84),
ASSISTANT SECRETARY FOR
COMMUNITY PLANNING AND
DEVELOPMENT, DEPARTMENT
OF HOUSING AND URBAN DE-
VELOPMENT

(Mr. BOLAND asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks and include extraneous
matter.)

Mr. BOLAND. Mr. Speaker, I would
like to pay special tribute to Mr. Ste-
phen J. Bollinger, a remarkable man
whose contributions in the areas of
community planning and development
affected millions of Americans. I had
the pleasure of working with Steve in
his capacity as Assistant Secretary for
Community Planning and Develop-
ment at the Department of Housing
and Urban Development. He distin-
guished himself in that post by his
leadership, hard work, enthusiasm,
and his humor.

Steve Bollinger leaves a legacy in
communities across this Nation and he
will be remembered fondly by his
friends, coworkers, and associates. I
will remember him for his special way
of bringing people together, of inspir-
ing them to the task at hand, and for
getting the job done well.

Secretary Samuel R. Pierce’s re-
marks in tribute to Steve have previ-
ously been included in the REcorD. At
this point, I would like to insert two
additional tributes—a letter from the
President and the beautiful and
moving remarks given by his eight-
year-old daughter Megan at the me-
morial service:
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THE WHITE HOUSE,
Washington, June 19, 1984.
Mrs. STEVE BOLLINGER,
Brooklandville, MD.

Dear Lin: Nancy and I offer our heartfelt
sympathy on Steve's death. Although no
words are adeguate to ease the pain of your
loss, the closeness of your family and
friends and the nearness of God's loving
arms will sustain you at this time of sorrow.

While it isn't given to us to fully under-
stand the portion of sorrow that is meted
out to us, we do have the assurance of Our
Lord that not even a sparrow can fall with-
out His knowledge and care. We are certain
that God is watching over Steve now and
that he is in the Lord’s safekeeping.

Steve's assistance to the principles and
goals of this Administration was invaluable,
earning him the admiration of all who knew
him. He will be sorely missed.

With our deepest sympathy,

RONALD REAGAN.

Megan Bollinger

My Dad.

Stephen J. Bollinger was my Dad.

I love him very much.

He said when I die don’t be sad,

I need to rest anyway.

We are trying to be brave.

He was a great man and I am proud of him.
He always made us laugh.

He was the best Dad in the world.

GEORGE McGOVERN AND
RONALD REAGAN: “THE MORE
THINGS CHANGE, THE MORE
THEY OUGHT TO REMAIN THE
SAME" DEPARTMENT

(Mr. WALGREN asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. WALGREN. Mr. Speaker, 1
think these comments follow in the
line of the more things change, the
more they ought to remain the same
department.

There is a lot of talk in the press
and public of the present economic re-
covery. The difficulty, of course, is
that this recovery is being fueled by
red ink and Federal deficits that are at
least three times larger than any pre-
vious deficit run up in any similar
period in our history.

I think we should remember that
the American public literally laughed
George McGovern off the political
stage in 1972 when he proposed to
stimulate the economy by simply
giving everybody $1,000. How ironic
that Ronald Reagan's deficits do the
same thing.

If you divide our populatibn of some
200 million into the $200 billion deficit
Reaganomics has given us last year,
you come out with $1,000 for every
man, woman, and child in America.

Ronald Reagan’s deficits literally
gives everybody $1,000.

In fairness we should at least re-
member that George McGovern pro-
posed that we give $1,000 to everyone.
Ronald Reagan's programs gives
$8,000 to some people and only $250 to
others. But we shouldn’t worry. It's
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the overall effect that counts in eco-
nomics and we can expect the same
result in the future from both Mr.
Reagan’s program and Mr. McGov-
ern’'s proposal.

Except for one thing. At least
George McGovern suggested that we
do it only once. Ronald Reagan’s pro-
gram has put in place tax and spend-
ing programs that produce $200 billion
deficits year after year. And the only
end in sight is when giving people
money that does not exist will bring
our economy to a crashing halt. The
American public's reaction to Reagan-
omics should be no different than our
reaction was to George McGovern's
proposal.

LITTLE LEAGUE WORLD SERIES,
ANOTHER GREAT ATHLETIC
EVENT

(Mr. GEKAS asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. GEKAS. Mr. Speaker, very soon
now the Olympics of 1984 will have
come to a glorious conclusion with all
the dividends of international good
will that one would expect of that
spectacle, but almost as soon as the
last athlete has left the Los Angeles
area, there will begin another interna-
tional sports event in the United
States, one that occurs every year and
one which has just as much to do with
international good will as the Olympi-
ad, which only happens once every 4
years.
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I am speaking, of course, of the
Little League World Series which
takes place every year in Williamsport,
PA, At the culmination of a summer
full of contests all over the world, in
the Far East and the Near East, and in
the Middle East and in the Western
Hemisphere, and all over the world,
young athletes compete for the privi-
lege and the right to come to Wil-
liamsport, PA, for the real World
Series at hand, because the World
Series that takes place in the United
States is not international in scope
except for Canada.

Here is a grand opportunity for us to
reaffirm what we have just learned in
the Olympics, that kids and young-
sters competing in athletics give us our
best hope for understanding among
nations.

I salute the authors of the program
and those who put it into effect every
year in Williamsport.

SECRETARY LEHMAN PROTECTS
THE TAXPAYERS

(Mr. PORTER asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)




August 10, 198}

Mr. PORTER. Mr. Speaker, I com-
mend Navy Secretary John Lehman
for his new tough policy on defense
procurement. After hearing of $500
hammers and $50 bolts, it is good to
see that the Secretary of the Navy is
doing something to protect the tax-
payer.

Secretary Lehman suspended deliv-
eries of both the Phoenix missile and
the F/A-18, the tail assemblies of
which were found to crack under
stress. Then he insisted that all modi-
fications to these systems will have to
be made at the contractor's expense.
Both suppliers, Hughes and McDon-
nell Douglas, later agreed to this.

In the face of the relentless Soviet
buildup, we cannot afford to field
weapons that cannot fully exploit our
advantages in technology. Nor can we
afford to pay for cost overruns, unnec-
essary spec buying and contractor
error or fraud. Secretary Lehman real-
izes this. It is too bad few others in the
Defense Department seem to.

PATRIOTIC SPIRIT AT THE
OLYMPICS

(Mr. NIELSON of Utah asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. NIELSON of Utah. Mr. Speaker,
2 weeks ago tomorrow I had the op-
portunity to attend the opening cere-
monies at the Olympics in Los Ange-
les. I have attended many outstanding
patriotic programs and religious pag-
eants, including the Passion Play, but
I have never participated in a more
moving event.

I was thrilled to see Rafer Johnson
light the Olympic torch, to see the
flags of all the countries in the stands
and to watch the fine athletes enter
the stadium, It was especially gratify-
ing when the crowd gave a hearty wel-
come, especially to China, to Yugo-
slavia, and to Romania.

Peter Uberoth and his committee,
the city of Los Angeles, and the thou-
sands of volunteers are to be congratu-
lated.

On a personal note, I was also very
pleased to see my wife's second cousin,
Peter Vidmar, win two gold medals
and one silver medal in gymnastics
and I congratulate him.

CONGRATULATIONS, BOBBY
WEAVER, GOLD MEDALIST

(Mr. RITTER asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. RITTER. Mr. Speaker, the city
of Easton, PA, in the great Lehigh
Valley of Pennsylvania, my congres-
sional district, is home to yet a new
world champion. You have all heard of
Larry Holmes, the world heavyweight
champion. He's from Easton. We now

CONGRESSIONAL RECORD—HOUSE

have world champion Bobby Weaver,
the 105-pound freestyle champion
Olympic gold medalist.

Bobby Weaver now lives with his
wife and child in Bethlehem, PA. He
grew up in Easton and went to high
school at Easton High where he was
an outstanding wrestler. His family
lives in Easton. He was a star wrestler
at Blair Academy and then at Lehigh
University in Bethlehem, PA. He is a
four-time AAU champion.

Bobby Weaver represents the new
Easton, PA. Yes; we have had prob-
lems. But by the skill and energy and
hard work of the citizens of Easton,
the city is on the move and no better
representation of Easton is evident
today than the 105-pound gold medal-
ist at the Olympics, Bobby Weaver.

I had the pleasure of seeing his
great victory by a pin over his Japa-
nese opponent in the finals last night.
I hope my House colleagues had that
same pleasure. I offer my heartiest
congratulations to Bobby Weaver and
to the members of his family.

MS. FERRARO'S USE OF THE
FRANK

(Mr. FRENZEL asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. FRENZEL. Mr. Speaker, a few
other speakers have complained about
the Franking Commission’'s decision
not to grant Ms. FERRARO extra special
privilege under her frank. They said
that we did not allow her to send a
letter or a postecard to people who had
written her.

They are wrong.

She can write either a letter or a
postcard. But she was greedy. She
wanted to spray both letters and post-
cards all over the United States. In
fact, she can do both, but only if her
second shot is in a batech of less than
500.

Actually, she was asking for a special
privilege, for the ability to double dip
into the Treasury to respond twice to
letters generated solely because she
was seeking another office. Those let-
ters do not really even relate to House
service at all.

Most of our constituents believe our
franking laws are too loose already.
Many of them will see this request as
an abuse of an abuse. I personally
thought the request was outrageous.

She would be well advised to stop
looking for new ways to stretch our
laws, and instead get going with the
campaign.

MRS. VIRGINIA HUNT BOYD

(Mr. HUBBARD asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)
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Mr. HUBBARD. Mr. Speaker, a
long-time friend of mine, Mrs. Virginia
Hunt Boyd of Mayfield, KY, died last
Friday, August 3, at age 50 in May-
field.

The wife of Curtis James Boyd, this
outstanding, highly respected and pop-
ular western Kentuckian was consid-
ered a super person by those who
knew her.

She was not an elected official, not a
business or corporate giant, but those
of us who knew this very attractive
and personable lady realize Virginia
Hunt Boyd was special.

Virginia Boyd loved her country, her
State, and her hometown.

She was interested in and a support-
er of good government and worked
diligently for her church, First United
Methodist Church of Mayfield. Virgin-
ia Boyd’s death is a significant loss for
my hometown of Mayfield.

In addition to her husband, Virginia
Boyd is also survived by her mother,
Mrs. Dorothy Hunt of Mayfield; three
sons: Curtis James Boyd, Jr., Thomas
Jefferson Boyd II, and Herbert Hunt
Boyd, of Mayfield; and two brothers,
Herbie Hunt and David Hunt, both of
Memphis, TN.

My wife Carol and I extend our sym-
pathy to the family of Virginia Hunt
Boyd.

AGRICULTURE EXPORT
COMMISSION

(Mr. WATKINS asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. WATKINS. Mr. Speaker, I rise
today to support the resolution adopt-
ed by the House calling for an Agricul-
tural Export Commission. I applaud
this action because today we are faced
across this great land of ours with the
largest trade deficits ever recorded in
the history of our country.

Yet agriculture today is falling on its
face. We have greater farm credit,
greater farm foreclosures, and yet we
cannot market our products abroad.

I salute the House action but I say
that we must take more steps to re-
solve our problems in American agri-
culture today.

On June 7 I called on the White
House to establish a White House
Conference on International Trade. I
think the White House and Congress
must work together. We must try to
work to resolve the problems we have
in international trade and regain the
leadership role in international trade
just as we lead in the Olympics. We
have won the gold and led the world in
athletic competition, but the United
States must lead the world in interna-
tional trade if we are to market the
quality of life for our children and
grandchildren.
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We are all concerned about the do-
mestic deficits. I am here to say to my
colleagues, just as terrible, just as bad
on the economy is the fact we are
going to turn into a debtor Nation in
less than 6 months. We must do every-
thing possible to increase our foreign
exports.

I know my friend from New York
disagrees, but I understand we dis-
agree on a lot of things.

THE OPEN GATE

(Mr. DARDEN asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. DARDEN. Mr. Speaker,
Monday, August 6, was a special day
for Cobb County, GA. As a result of
over 3 years of hard work by the
entire community, Cobb County now
has a new modern building to serve as
a shelter for abused children. This
center, known as the Open Gate, is lo-
cated in the same building with the
County Department of Family and
Children Services.

Since 1980, there has been an aver-
age of 600 cases of child abuse per
year reported in Cobb County, GA.
Because of child abuse, about 200 chil-
dren per year are placed in foster
homes in Cobb County. Although
foster homes are usually available,
placing a child in the right home to
meet his or her specific needs is diffi-
cult. However, as a result of a bold
plan and much hard work by the com-
munity, Cobb County now has the
Open Gate, a center where an abused
child can be housed temporarily. The
building will be able to provide shelter
for up to 12 children and 2 infants. It
is staffed by in-house parents with
backup parents on weekends. Here the
child can receive medical attention
from a professional staff that is avail-
able and equipped 24 hours a day to
meet the needs of children suffering
from violence or trauma.

This project was made possible by
caring people from all walks of life.
Homemakers, attorneys, law enforce-
ment personnel, real estate and insur-
ance executives, elected officials, phy-
sicians and businessmen all participat-
ed. Groups such as the Junior League
played a leading role. And the project
would not have been possible were it
not for the eight local financial insti-
tutions who helped finance the
project. No Federal money went into
this building. It is owned by a nonprof-
it corporation. And while we will seek
in the future to use every available re-
source, we can always say that the
center was begun as a community
project. A community effort to meet a
community need.

Mr. Speaker, I want to congratulate
all those who contributed their time,
efforts and money to the Open Gate,
and to ask my colleagues to join with
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me in pledging their continued sup-
port to deal with the very serious
problem of child abuse.

CROOKED STATISTICS MAKE
SLANTED STORY

(Mr. BURTON of Indiana asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. BURTON of Indiana. Mr.
Speaker, the Indianapolis Star said on
its editorial page last week that last
yvear in this great country of ours: You
were officially poor if you were mar-
ried, had two children, and made just
under $200 a week. The Census
Bureau supports this eclaim, adding
that the poverty rate rose from 15 per-
cent in 1982 to 15.2 percent in 1983.

The Star pointed out that the
Speaker of this House took this infor-
mation to mean, and I quote him here:
“Under Reagan, the poor are getting
poorer,” It seems, Mr. Speaker, there
are those among us who don't want
President Reagan reelected.

We shouldn't forget the antipoverty
advocates overlook those benefits like
Medicare, public housing, school
lunches, and food stamps. Consider
these and we’ll watch the poverty rate
drop by 5 percent.

I agree with the Star editorial, pov-
erty groups protest including these
benefits as income, and so they are not
counted. Multiplying the poor with
crooked statistics may be good politics
by some standards—but only if you
can convince enough people that $200
a week plus these additional benefits is
poverty.
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APPOINTMENT OF ADDITIONAL
CONFEREE ON 8. 1841, THE
JOINT RESEARCH AND DEVEL-
OPMENT ACT OF 1984

Mr. EDWARDS of California. Mr.
Speaker, I ask unanimous consent that
the Speaker be authorized to appoint
an additional conferee to the confer-
ence committee on the Senate bill (S.
1841) the Joint Research and Develop-
ment Act of 1984.

The SPEAKER pro tempore (Mr.
MoaKLEY). Is there objection to the re-
quest of the gentleman from Califor-
niz? The Chair hears none, and with-
out objection, appoints the additional
conferee: Mr. GREGG.

There was no objection.

SUPERFUND EXPANSION AND
PROTECTION ACT OF 1984

The SPEAKER pro tempore. Pursu-
ant to House Resolution 570 and rule
XXIII, the Chair declares the House
in the Committee of the Whole House
on the State of the Union for the fur-
ther consideration of the bill (H.R.
5640).
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IN THE COMMITTEE OF THE WHOLE
Accordingly the House resolved
itself into the Committee of the
Whole House on the State of the
Union for the further consideration of
the bill (H.R. 5640) to amend the Com-
prehensive Environmental Response,
Compensation, and Liability Act of
1980, with Mr. Min1sH in the chair,
The Clerk read the title of the bill.
The CHAIRMAN. When the Com-
mittee of the Whole rose on Thursday,
August 9, 1984, an amendment delet-
ing title II had been agreed to.
The Clerk will designate title III.
The text of title III is as follows:

TITLE III-MISCELLANEOUS
PROVISIONS

CITIZENS SUITS

Sec. 301. Title I is amended by adding the
following new section at the end thereof:

“CITIZENS' SUITS

“Sec. 116. (a) Except as provided in sub-
section (b) or (¢) of this section, any person
may commence a civil action on his own
behalf—

“(1)A) against any person (including (i)
the United States, and (ii) any other govern-
mental instrumentality or agency, to the
extent permitted by the eleventh amend-
ment to the Constitution) who is alleged to
be in violation of any requirement which
has become effective pursuant to this Act;
or

"“(B) against any person, including the
United States and any other governmental
instrumentality or agency, to the extent
permitted by the eleventh amendment to
the Constitution who has contributed or
who is contributing to the past or present
disposal of any hazardous substance or pol-
lutant or contaminant from a facility if
such disposal may present an imminent and
substantial endangerment to health or the
environment; or

“(2) against the Administrator where
there is alleged a failure of the Administra-
tor to perform any act or duty under this
Act which is not discretionary with the Ad-
ministrator.

Any action under paragraph (1) of this sub-
section shall be brought in the district court
for the district in which the alleged viola-
tion occurred (in the case of an action under
paragraph (1)(A)) or in which the disposal
occurred (in the case of an action under
paragraph (1XB)). Any action brought
under paragraph (2) of this subsection may
be brought in the Distict Court of the Dis-
trict of Columbia. The district court shall
have jurisdiction, without regard to the
amount in controversy or the citizenship of
the parties, to enforce such requirement or
to order the Administrator to perform such
act or duty as the case may be, to immedi-
ately restrain any person contributing to
the endangerment referred to in paragraph
(1XB), to order such person to take such
other action as may be necessary, or both,
to order the Administrator to perform the
act or duty referred to in paragraph (2), as
the case may be, or to apply any appropri-
ate civil penalties under this Act.

“(bX1) No action may be commenced
under subsection (a)1) of this section prior
to sixty days after the plaintiff has given
notice of the violation or disposal (A) to the
Administrator; (B) to the State in which the
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alleged violation or disposal occurs; and (C)
to any alleged violator or person who con-
tributed or is contributing to the disposal.

“(2) No action may be commenced under
subparagraph (A) of subsection (a)1) with
respect to any violation referred to in such
subparagraph if—

“(A) the Administrator has commenced
and is diligently prosecuting an action
under section 106 with respect to such viola-
tion; or

“(B) the Administrator or the State is
taking response action under the section 104
with respect to such violation.

“(3) No action may be commenced under
subparagraph (B) of subsection (a)(1) with
respect to any endangerment referred to in
such subparagraph (B) if—

“(A) the Administrator has commenced
and is diligently prosecuting an action
under section 106, or under section 7003 of
the Solid Waste Disposal Act, with respect
to such endangerment;

‘“(B) the Administrator or the State is
taking response action under section 104
with respect to such endangerment; or

“(C) the Administrator has entered into a
consent decree under section 106 or 107 pur-
suant to which any responsible party is
taking response action with respect to such
endangerment.

“(e) No action may be commenced under
paragraph (2) of subsection (a) prior to
sixty days after the plaintiff has given
notice to the Administrator that he will
commence such action. Notice under this
subsection shall be given in such manner as
the Administrator shall prescribe by regula-
tion.

“(d) The court, in issuing any final order
in any action brought pursuant to this sec-
tion, may award costs of litigation (includ-
ing reasonable attorney and expert witness
fees) to the prevailing or the substantially
prevailing party whenever the court deter-
mines such an award is appropriate. The
court may, if a temporary restraining order
or preliminary injunction is sought, require
the filing of a bond or equivalent security in
accordance with the Federal Rules of Civil
Procedure.

“(e) Nothing is this Act shall restrict or
expand any right which any person (or class
or persons) may have under any Federal or
State statute or common law to seek en-
forcement of any standard or requirement
relating to hazardous substances, or pollut-
ants or contaminants, or to seek any other
relief (including relief against the Adminis-
trator or a State agency).

“(f) In any action under this section the
Administrator, if not a party, may intervene
as a matter of right.

“(g)(1) Subparagraph (B) of subsection
(a)(1) shall apply to the disposal of a pollut-
ant or contaminant only if the pollutant or
contaminant has been specifically identified
by the Administrator in a response action
under this Act at such facility or at any
other facility.

“(2) Following each response action at a
facility under this Act, the Administrator
shall specifically identify the pollutants and
contaminants with respect to which the
action was taken.

“(3) It shall be an affirmative defense in
an action under subparagraph (B) of subsec-
tion (a)1) if the defendant establishes by a
preponderance of the evidence that the dis-
posal referred to in such subparagraph (B)
was a federally permitted release as defined
in section 101¢10) (except that for purposes
of this section, the phrase ‘permit applica-
tion' in subparagraph (C) shall not apply).
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“(h) As used in this Act, the term ‘dispos-
al' means the discharge, deposit, injection,
dumping, spilling, leaking, treating, storing,
or placing of any hazardous substance or
pollutant or contaminants into or on any
land or water, except that such term shall
not include any activity referred to in sub-
paragraph (A,) (B), (C) or (D) of section
101¢22).".

COMMENCEMENT OF DRILLING FLUIDS, ETC.,

STUDY

SEc. 302, The Administrator of the Envi-
ronmental Protection Agency shall com-
mence the study required under section
8002(m) of the Solid Waste Disposal Act not
later than six months after the date of the
enactment of this Act.

AMENDMENT OFFERED BY MR. FLORIO

Mr. FLORIO. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. FLorio: Page
49, line 1, strike out “Administrator” and
substitute “United States”.

Page 46, line 15, strike out *, without
regard to the amount in controversy or the
citizenship of the parties,’.

Page 50, after line 5, insert:

TRANSPORTATION OF HAZARDOUS MATERIALS

Skc. 303. Section 306 Is amended by insert-
ing “and regulated” after “listed” in each
place it appears in subsections (a) and (b).

Mr. FLORIO (during the reading).
Mr. Chairman, I ask unanimous con-
sent the amendment be considered as
read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New Jersey?

There was no objection.

Mr. FLORIO. Mr. Chairman, once
again, this amendment was suggested
by our colleagues on the Judiciary
Committee. It is intended to clarify
the intent of the legislation that the
Attorney General of the United States
shall represent the Environmental
Protection Agency when the agency
brings actions against those who have
violated the law. I urge my colleagues
to support this helpful -clarifying
amendment.

I would also like to take this oppor-
tunity to clarify another issue which
has been raised concerning the stand-
ing requirements which apply to title
III of the legislation.

There are two basic elements in the
concept of standing. The first is rooted
in the case and controversy require-
ment of the Constitution and or
course cannot be modified by this or
any other legislation.

The second aspect of standing in-
volves considerations regarding the
purposes of the legislation at issue
which are not necessarily required by
the Constitution.

The clear purpose of title III is to
permit citizens to bring suits in the ca-
pacity of private attorneys general.
Two types of suits are permitted: Suits
against the Government for failure to
fulfill a statutory mandate or require-
ment and suits against private respon-
sible party to enjoin imminent and
substantial endangerment to human
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health or the environment. Under the
legislation, citizens affected by the
policies, procedures, regulations or ac-
tivities covered by the Comprehensive
Environmental Response, Compensa-
tion and Liability Act, as well as
groups or organizations that represent
such individuals' general interests and
State or local governments would have
standing to sue. Under the legislation,
injury of a generalized nature, suf-
fered by all or by a large class of per-
sons would create standing to sue.

All of our major Federal environ-
mental laws contain such citizens’ suit
provisions, which have become an inte-
gral part of the enforcement of such
important legal requirements. The Su-
perfund law is virtually the only major
environmental law which currently
omits such provisions.

I urge my colleagues to support the
amendments I have offered to improve
this significant and necessary title of
the legislation.

Mr. LENT. Mr. Chairman, will the
gentleman yield?

Mr. FLORIO. 1 yield to the gentle-
man from New York.

Mr. LENT. I thank the gentleman.

Can the gentleman tell us whether
this has been cleared, this particular
amendment, with any of the staff of
the House Committee on the Judici-
ary?

Mr. FLORIO. The answer is yes;
that the staff has made these recom-
mendations and in fact it is because of
the concerns of some of the Judiciary
staff that we made these changes.

Mr. DAUB. Mr. Chairman, would
the gentleman yield?

Mr. FLORIO. Certainly.

Mr. DAUB. What is the gentleman
trying to accomplish? Since we have
not seen this amendment, could we
have a little further explanation of
what the gentleman is attempting to
accomplish?

Mr. FLORIO. Certainly. I regard
this as a clarifying amendment. For
example, there was some ambiguity as
to whether the Attorney General shall
continue, as he does now, to represent
the EPA when the agency brings ac-
tions against those who violated the
law.

There is no question in my mind
that was no intent to change the liti-
gating responsibility of the Justice De-
partment but in order to make it abso-
lutely clear, these clarifying amend-
ments were incorporated into this
amendment in accordance with the
concerns of the staff of the Committee
on the Judiciary.

Mr. DAUB. I thank the gentleman
for his explanation. I do appreciate
the effort being made by the language.
I want to underscore the fact again we
had not seen this amendment; we did
not know it was in existence and we
wanted to make that point.
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Mr. FLORIO. Mr. Chairman, I yield
back the balance of my time.

The CHAIRMAN. Is there any fur-
ther debate on the amendment?

The question is on the amendment
offered by the gentleman from New
Jersey [Mr. FLoRIO].

The amendment was agreed to.

AMENDMENT OFFERED EY MR. SAWYER

Mr. SAWYER. Mr. Chairman, I
offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. SAwWYER: Page
45, strike out line 8 and all that follows
through page 49, line 24.

Redesignate all succeeding sections ac-
cordingly.

Mr. SAWYER. Mr. Chairman, this
amendment is to strike out the so-
called citizens’ action provision of sec-
tion 301, title III. The citizens’ actions
or citizens' suits is a misnomer because
it does not even require the person to
be a citizen. An alien is equally able in
that the only designated requirement
for standing is person.

This is an innovation in the whole
judicial system of the United States. I
am aware of no other place in the law
either under State law or under Feder-
al law where a person who is not in-
jured, who sustains no injuries, is not
even in the proximity, not even in the
same State, can bring an action in the
status of what we call in law an offi-
cious intermedler. Officious inter-
medlers have normally been con-
demned in law and given no standing.

Under this section any person who
decides that somebody is violating one
of the waste disposal laws or that any
contamination is resulting, from his
action, no matter where, no matter
whether he is in any way affected, can
go to the district court, in that State,
bring a suit to have it stopped if they
give the EPA [the Environmental Pro-
tection Agencyl, the State involved
and the violator 60 days’ notice.

If action is not taken by any one of
those receiving notice either because
he sees no merit to the claim, the
person, can bring a lawsuit, and get
whatever remedy can be ordered,
either a cleanup order, an injunction
order or whatever, and more impor-
tantly then, get reasonable attorneys’
fees and expert witness fees.

Now, if any of you recall back when
a certain New York law firm used to
invest in one share of stock of every
company on every exchange and then
scrutinize the annual reports, ferret-
ing out things on which they thought
shareholders’ actions could be brought
and file a derivative action against the
officers and directors. That firm liter-
ally made millions of dollars for them-
selves in the form of reasonable attor-
ney's fees. Fortunately the practice
was finally stopped. That is what, we
are going to recreate here.

We are offering an open invitation
to lawyers from all over the United
States to team up with expert wit-
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nesses, and notify people all over the
country that they are in violation of
the laws relating to toxic substances.
The expert will ferret out reasons to
bring the lawsuit, not because he cares
about the violation but there are to be
awarded attorney's fees and expert
witness fees if he prevails or even sub-
stantially prevails.
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And do not think you are not creat-
ing a brandnew growth industry. I
know of no lawsuit where a person
who is uninjured, no injury to himself
or even in proximity to his property
can bring an action to become a self-
enforcer of the law. It would be like
notifying the Attorney General of the
United States that someone is in viola-
tion of the law and if the Attorney
General, after checking it, does not
prosecute, you become a private pros-
ecutor, arrest, indict and prosecute,
and send to jail the individual. No-
where in our law does such exist.

I think this is a horrendous prece-
dent to create in a statute to clean up
toxic waste dumps. And I intend, if we
get rid of a couple of these anomalies,
to vote for the bill.

I cannot tolerate seeing the jurispru-
dence of the United States damaged
by allowing parties who have no inter-
est, and are strictly officious inter-
meddlers to bring lawsuits to get re-
warded with attorney’s fees and costs
and expert witness fees. I will tell the
Members in advance what is going to
happen. You are going to create the
biggest growth industry you have ever
seen. The EPA will be so busy re-
sponding to these notices within 60
days it will not have time to do its
clean up. You are going to have suits
proliferating for the purpose of get-
ting attorney’s fees and expert witness
fees for people who have no injury or
no interest in the matter other than
that.

I ask support of the amendment.

Mr. FLORIO. Mr. Chairman, I move
to strike the requisite number of
words, and I rise in opposition to the
amendment.

Mr. Chairman, this is a very impor-
tant part of this legislation.

First of all, it is virtually identical to
language that this House approved in
the RCRA bill last November, provid-
ing citizens with the opportunity to
initiate action to compel the agency to
perform responsibilities that the
agency is required to perform, but has
not performed.

As a practical matter, what we are
saying is that in those instances where
the agency is not acting, after due
notice to act, there should be the right
of American citizens to go to court to
force that agency to act.

I would suggest to my colleagues
that we have good examples of where
this right is absolutely required. For
example, the national contingency
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plan, which is in the initial Superfund,
was late by a year and the agency only
published that plan spelling out stand-
ards for cleanup after a lawsuit was
brought by citizens.

The national priority list, ranking
the hazardous waste sites, was only
published a year and a half after due
because citizens were able to go to
court to force that to happen.

The agency designed to deal with
toxic substances [ATSDR] was only
created 2 years after it was supposed
to be created under the Superfund
law, and only after various organiza-
tions went to court in order to force
the issue.

What we are saying is that this pro-
vision is quite similar to what is in
every other environmental law, includ-
ing RCRA, and we think it is so abso-
lutely essential. To strike this provi-
sion is to reenforce the tendency of
agencies, in this particular case, EPA,
to drag their feet and not to go for-
ward in accordance with statutory
deadlines.

What we are saying is that there is
not any point in putting the deadlines
in the bill that we put in 4 years ago,
or that we would put in now, if there
is no enforcement mechanism. I think
the people of this Nation know what
has happened to the EPA in the past 3
years and they just say, “We don't
care about this congressionally man-
dated standard or deadline,” because
nothing happens.

To address this problem, citizens
should have the right to go to court,
after notice to the agency that they
should perform as Congress has told
them, to get an order to enforce the
requirements of the law.

Mr. SAWYER. Mr. Chairman, will
the gentleman yield?

Mr. FLORIO. I yield to the gentle-
man from Michigan.

Mr. SAWYER. I thank the gentle-
man for yielding.

What you are overlooking is that
there are people who are in the prox-
imity who are being damaged or en-
dangered by it who have State court
actions available to do something pri-
vately. But here, you are giving any-
body in the United States the right to
start and maintain a suit with no
injury or no threat of injury.

Where in the jurisprudence, the
entire jurisprudence of the United
States do we permit any person, who is
not injured or endangered or exposed
to an injury, to go into court and get
relief? Can the gentleman answer me
that, just that one question?

Mr. FLORIO. I will be happy to.

The fact of the matter is that the
court suits that have already been un-
dertaken indicate that citizens’ suits
serve a very useful purpose. And it is
appropriate for us to provide a codifi-
cation of such a right in Superfund so
that citizens are able to ensure that
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the law is being enforced with respect
to the Superfund program. That does
not seem to be a radical concept.

The fact of the matter is that Ms.
Burford and Ms. Lavelle, simply said,
“No; we are not going to abide by the
terms of the law.” And there was
nothing that anyone—any citizen—
could do.

My point is that is should be clear
and unequivocal that when the Con-
gress says that an agency is required
to perform a certain function, within a
certain timeframe, that the law should
allow citizens to go to court to ensure
that the agency carry out its statutory
functions.

Mr. SAWYER. If the gentleman will
yield further, you might as well give
the Attorney General of the United
States notice that if he does not pros-
ecute someone then you allow any in-
dividual in the country to initiate and
conduct a Federal prosecution.

Mr. FLORIO. Reclaiming my time,
Mr. Chairman, we are not talking
about prosecutorial discretion. We are
talking about a statutorily mandated
obligation that is not being performed
by those that—we assume—have some
duty to perform their responsibilities.

Mr. SAWYER. If the gentleman will
yield further, the gentleman has not
answered the question I asked. Is
there any place that the gentleman
knows of in the jurisprudence of the
United States or of any State where a
person who is uninjured, unendan-
gered, and has no interest in the
matter, has the right to go into court
and enforce something against an-
other person?

Mr. FLORIO. Yes; in the House
passed RCRA reauthorization bill,
H.R. 2867 there is virtually identical
language to this provision providing
citizens with the opportunity to
compel the clean up of hazardous
waste sites where EPA fails to act
within a reasonable period of time.

Mr. SAWYER. Only if they are in-
jured. Never, never, anywhere in our
jurisprudence do we allow an officious
intermeddler to go in and enforce
something and collect his attorney's
fees and costs.

The CHAIRMAN. The time of the
gentleman from New Jersey [Mr.
FLor1o] has expired.

(By unanimous consent, Mr. FLORIO
was allowed to proceed for 1 additional
minute.)

Mr. FLORIO. The gentleman is talk-
ing about personal injury and compen-
sation. This is not the cause of action.

What we are talking about is the ca-
pability of obtaining an order to
compel officials to comply with their
responsibilities. We are not talking
about personal injury awards of dam-
ages.

Mr. SAWYER. Well, if the gentle-
man will yield further, just let me
repeat that nowhere in the jurispru-
dence of this country or of any State
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does a private individual have a right
to go into court and get relief—from
what I do not know—against another
individual when he has no standing
and no injury and no endangerment.
Nowhere.

I can assure the gentleman because I
just had it checked by the Library of
Congress, Law Division, to find out.
There is no such action.

To create this kind of an action and
to allow attorney’s fees and expert wit-
ness fees, you are going to induce a
plague of entrepreneurious lawyers
running all over the country suiting
everybody and you will soon bury EPA
and States with these 60-day running
notices on 2,700 dumps around the
country that you are going to create
havoc.

Mr. DAUB. Mr. Chairman, I move to
strike the requisite number of words
and I rise in support of the amend-
ment.

Mr. Chairman, I will not use all of
my 5 minutes.

1 wanted first to associate myself
with the point that the gentleman
from Michigan [Mr. SaAwYER] is
making with respect to the absence, to
my knowledge, in any of the laws of
our country of any other kind of
remedy like this or potential for cause
of action.

I had the great privilege, while in
Nebraska as a lay person in industry,
to be appointed by our then Governor
in Nebraska and serve on the Environ-
mental Control Board in the State of
Nebraska. I had the opportunity to
work specifically with RCRA and to
learn all about the ins and outs of how
it is applied and what cause of actions
are about and how we work together
in the Government and in business
and industry to try to solve these seri-
ous problems of toxic waste cleanup of
dump sites and the hazards that have
been for too long neglected by our
country.

I am trying to find a way to support
this legislation on final passage. Buf,
indeed, if amendments like the one
currently before us are defeated, then
it becomes very difficult for me to give
my support. Certainly, the gentleman
from Michigan was successful in
moving this bill forward substantially
by his effort yesterday to strike title
II. And any other effort to play with
that will cause a great number of us to
be unable, I know, to support the bill
on final passage.

My point on this particular amend-
ment is this: The result will be, if it
should become law, that people totally
unconnected in other States, let alone
a neighbor who lives right next door
to a site that is not on the National
Priority List, simply filing suit, suing
the EPA to get that site on the list.
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And what will happen, I submit to
my colleagues—well, let me ask you a
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rhetorical question, to make my point:
Why are the environmentalists so
intent upon diluting, if you will, pol-
luting, the statutory effort of this
country that we will be reducing in
fact our efforts to clean up and en-
force this very serious situation?

Mr. FLORIO. Mr. Chairman, will
the gentleman yield?

Mr. DAUB. I yield to the gentleman
from New Jersey, the major sponsor of
this legislation.

Mr, FLORIO. I thank the gentleman
for yielding.

The question was asked before as to
other provisions in the law that are
similar to this. The Federal Water Pol-
lution Control Act, the Safe Drinking
Water Act, the Clean Air Act, and the
Solid Waste Disposal Act have provi-
sions identical to this.

Mr. DAUB. Would the gentleman
say, then, that someone from Iowa can
sue in Nebraska in those courts and/or
bring a cause of action in the Federal
court in Iowa about a problem that
exists over in Nebraska?

Mr. FLORIO. We are not talking
about State courts. We are talking
about Federal courts. The answer is
that if in fact EPA has not discharged
one of its mandated statutory obliga-
tions, the answer is that someone can
sue.

Mr. DAUB. The gentleman has
made our point, and we appreciate it.

Mr. KINDNESS. Mr. Chairman, I
move to strike the requisite number of
words, and I rise in support of the
amendment.

Mr. Chairman, I think in the light of
this morning’s consideration of the
bill, H.R. 5640, many of us are looking
now very hopefully at a piece of legis-
lation that may indeed be supportable,
and we are very happy to see some
progress in that direction. I support
the amendment that is before the
Committee of the Whole at this time
because it is one other area in which I
maintain a great deal of concern about
the bill.

Let me take you back a couple of
years to a place called Hamilton, OH,
which happens to be my home, and
within a couple blocks of my office in
Hamilton, OH, is one of the Superfund
clean up sites referred to as the Chem-
Dyne site, one of the earlier ones to re-
ceive priority attention throughout
the Nation once the EPA finally got
around to starting to operate under
the Superfund law. There were a lot of
difficulties involved in dealing with
that matter. There was a lot of litiga-
tion in the State courts involving
State government, municipal govern-
ment; there was a trusteeship estab-
lished, which was related to a bank-
ruptey that later occurred; there was a
lot of complications. And the lawyers,
I suppose, loved it because there was
enough money for their fees. But
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there was not enough money to clean
up a very dangerous situation.

This is my concern about the provi-
sion that is in the bill at section 301
providing for the citizen suits. They
have proven to be a problem in some
areas as well as a blessing. The con-
cept, however, of having somebody
interfere with the functioning of Gov-
ernment once you set up a governmen-
tal agency like the EPA, to carry out a
task in the public interest and to pro-
tect the public interest and welfare
and health, and then anyone from
anywhere can come in and question
the judgment of EPA, let us say, as to
the priorities of sites on the priority
listing, for example, you could have
100 lawsuits going on at the same time
questioning whether EPA has appro-
priately prioritized these various sites,
all of which may require attention and
immediate attention and be very im-
portant but somebody has to prioritize
them.

The EPA, the Government, has to
take that task upon itself. It cannot
perform that task with any number of
private citizens who are not even relat-
ed to the site in any way by way of
damages or anything, litigating about
it, saying, “You did not do it right,
EPA; this site ought to be higher on
the list, or that one ought to be lower
on the list.”

That is no way to govern. It may be
the liberal way to govern, but I do not
believe it is the way to get anything
accomplished. And what we want in
the way of cleanup of hazardous waste
sites is to get as much progress accom-
plished as quickly as possible in the
cleanup of these sites. Anything less
than that is unacceptable.

Everyone who has spoken on this
bill has said that, everyone agrees on
that; it is unacceptable for us to enact
laws that are going to slow down the
cleanup of these hazardous waste
sites, and I am afraid that is exactly
what section 301 will do. The amend-
ment of the gentleman from Michigan
[Mr. Sawyer] to strike section 301
from the bill is a very constructive
amendment. It would have the effect
of allowing the cleanups to proceed in
an orderly fashion. But if we here in
the Congress create governmental
mechanisms and then say we distrust
them and we refuse to exercise the
oversight that we should be exercising
to make sure that they do operate
right, and then we turn around and
say citizens can bring lawsuits all over
the country to do it, we are making a
terrible mistake—and we are laugh-
able.

I urge support of the amendment.

Mr. DINGELL. Mr. Chairman, I
move to strike the requisite number of
words, and I rise in opposition to the
amendment.

Mr. Chairman, I think we have here
a basic misunderstanding about the
language of title III, section 301, and
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section 116. I would like the committee
to understand what is the current law
and how the provisions that this
amendment would strike might differ
from that.

First of all, lines 15 through 20, at
page 45 of the bill, are identical to the
Federal Water Pollution Control Act,
the Clean Air Act and to RCRA and
other provisions of Federal environ-
mental and safety laws. That simply
says that a person may sue the Admin-
istrator of EPA and officers of the
United States acting with regard to
this statute to require them to carry
out requirements of the act. So if
there is any objection taken by any
Member with regard to this section,
the objection is taken rather late. It is
a modest section which has been in
the law with regard to clean water and
clean air, in the case of clean water for
almost 12 years and in the case of
clean air, for better than 14 years.

Section 116(a)(2) is a similar provi-
sion which has been in the law with
regard to the Clean Water Act and
with regard to the Clean Air Act for
approximately the same periods of
time that I mentioned before.

With regard to section 116(a)(1)(B),
lines 21 and following, on page 46, that
is essentially a new section. But it
should be observed that this is a very
modest section and it permits persons
to file suits against the United States
and other governmental instrumental-
ities or agencies only to the extent
permitted by the 11th amendment and
it permits them to sue operators of
dumpsites for clean up but prevail
only where it can be established that
there is a substantial and imminent
endangerment to health or the envi-
ronment.

Now, I cannot observe why a citizen
who might be a neighbor to this facili-
ty who might be genuinely concerned
about the peril that a dumpsite would
impose on him or those who are dear
to him, why we should honor an
amendment which will strike the abili-
ty of that citizen to go in and to ad-
dress the question in court. The citi-
zen who would go into court under
this particular provision must do so to
establish that there is an imminent
and substantial endangerment to
health and environment.

Now, the argument has been made
that this would permit a citizen who is
some distance off from the site to go
in and to complain to the court, and
that might very well be a very good
point, and I think it is one which
should be addressed.

Let us take the Ogallala Aquifer.
The Oegallala Aquifer starts some-
where around the Canadian border
and flows clear down to the Texas
border, a distance of probably 2,000
miles. Pollution which could enter
from a source up near the Canadian
border could flow through this subsur-
face river clear down and affect per-
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sons in probably seven or eight States.
I see no reason why any person in
those seven or eight States ought not
be able to address the question.

Mr. SAWYER. Mr. Chairman, will
the gentleman yield?

Mr. DINGELL. I will, in just 1
minute. I want to make my point here.

Mr. SAWYER. But the gentleman is
missing the point.

Mr. DINGELL. Well, all right, I will
yield to the gentleman. What is it he
wishes to say?
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Mr. SAWYER. Mr. Chairman, will
the gentleman yield?

Mr. DINGELL. I yield to the gentle-
man.

Mr. SAWYER. I thank the gentle-
man for yielding.

The person that is on the aquifer, he
is in some danger, he is endangered
even if he lives three States away. But
what about a person who lives in Con-
necticut in the pollution of the Ogal-
lala Aquifer, which is what you are
talking about in this act.

Mr. DINGELL. Let us address that
question. The gentleman wants to deal
with somebody who is off the aquifer,
and who is in Connecticut, complain-
ing about pollution of the Ogallala Aqg-
uifer, he ought then craft his amend-
ment to deal with that; he does not.

I am trying to explain why the
amendment of the gentleman is bad.
Now, the gentleman is a lawyer, he is a
member of the Judiciary Committee,
he has the respect of everybody, in-
cluding this particular Member of this
body, for his talents and abilities. I
think he has the capability of drafting
a proper amendment to deal with this.

The CHAIRMAN. The time of the
gentleman from Michigan [Mr. DiIN-
GELL] has expired.

(By unanimous consent, Mr. DINGELL
was allowed to proceed for 5 additional
minutes.)

Mr. DINGELL. Let us take another
case the gentleman can address. In the
area of Riverside, CA, Stringfellow,
one of the worst sources of pollution
of the kinds that this bill would ad-
dress, is now polluting the water
supply, potentially, of about 500,000
Californians.

Now, the gentleman says somebody
not in the immediate environs would
be able to go in and complain. That is
correct. A guy would not have to be a
next door neighbor under the citizens’
suit provisions here, to go in and com-
plain about imminent endangerment
to the public health. He could be 50 or
100 miles away. One of them might be
the President of the United States,
whose ranch, I am told, draws water
from that particular aquifer.

I simply would observe that the
amendment, I am sure, is offered in
the best of good faith, but it is not of-
fered on the basis of a really deep and
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careful review of the circumstances
which have triggered the concerns of
the committees which have brought
this particular legislation to the
House.

Mr. SAWYER. Mr. Chairman, will
the gentleman yield?

Mr. DINGELL. I yield to the gentle-
man.

Mr. SAWYER. First of all, the gen-
tleman points out the Clean Air Act
and the Clean Water Act and says that
these provisions have been there for
20 years but you only refer to ones
giving suits against the EPA, and non-
discretionary. What you are talking
about is a mandamus suit; that has
always been available.

Mr. DINGELL. The gentleman is
misrepresenting what I have said. I
have made it very plain that the provi-
sions with regard to section 116(a)
(1)A) and (2) are something which
have been in the law for a long time. I
have made the point that the provi-
sions of section 116(a)(1)(B), about
which the gentleman is now complain-
ing, are new. But I have pointed out
the reasons why those new provisions
have validity.

The gentleman complains that some-
body from Connecticut can sue over
pollution of the Ogallala Aquifer,
That may very well be true. I happen
to think if the gentleman complains
about that, he ought to draft his
amendment to deal with that narrow
circumstance, instead of waging a full-
scale attack.

Let me go a little further and try
and respond. The standing under this
section, standing to sue, is exactly the
same as section T002 of the Solid
Waste Disposal Act, that is RCRA; sec-
tion 20 of the Toxic Substances Con-
trol Act; section 1449 of the Safe
Drinking Water Act, section 304 of the
Clean Air Act; and also provisions of
the Clean Water Act. I just want the
gentleman to understand, his com-
plaint, which he makes broadcast
against the citizen suit provisions, at-
tacks not only sections which have
been in the law for a long time, but a
new section which permits a person
who can demonstrate imminent and
substantial endangerment to the
public health and environment. That
is why I am constrained to oppose the
amendment of the gentleman.

Now, if the gentleman wants to
change his amendment to deal with
the problem where a person has no
standing or no complaint, then I am
fully prepared to discuss it with him.
But the gentleman’s amendment goes
to far.

I yield to the gentleman.

Mr. SAWYER. I thank the gentle-
man for yielding.

What this is doing is creating a
cause of action on behalf of someone
who is noninjured, who is not threat-
ened with injury, who does not even
live in the area. To allow him to col-
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lect reasonable attorney's fees and
expert witness fees. You are going to
have entrepreneurs, lawyers, and
expert witnesses deluging EPA with
these 60-day notices and starting suits
all over the country to collect reasona-
ble attorney’s fees and expert witness
fees. There is no other standing re-
quired.

Mr. DINGELL. The gentleman is a
good enough lawyer to have read the
law to know that the witness fees and
the costs of the litigation and the at-
torneys fees only come into play if you
prevail.

Mr. SAWYER. Or substantially pre-
vail

Mr. DINGELL. No, no, no, no.

Mr. SAWYER. Yes; it says; substan-
tially prevails.

Mr. DINGELL. Prevailing and sub-
stantially prevailing, I am not sure
what the difference is. Is it like being
pregnant or substantially pregnant. I
think the practical intent is the same,
what that means is you have simply
got to get a judgment which would in-
dicate that fault in fact on the part of
the defendant was there. The gentle-
man very well understands this. I
think we have to understand that in
the case of the Clean Air Act, the
Clean Air Act goes significantly
beyond the rather modest provisions
that are being attacked by the amend-
ment.

Mr. KINDNESS. Mr. Chairman, will
the gentleman yield?

Mr. DINGELL. I yield to the gentle-
man.

Mr. KINDNESS. I thank the gentle-
man for yielding.

I want to thank the gentleman for
the care and precision with which he
has delineated his endorsement of the
language in lines 15 to 20, subsection
1A and subsection 2, as having been
enacted into law previously. The lan-
guage in lines 12 to 14, I think is what
gives us the problem.

I wonder if the gentleman would
have any comment as to why, wheth-
er, or how there might be affected the
words “any person.” That is a rather
broad concept.

The CHAIRMAN. The time of the
gentleman from Michigan [Mr. DIN-
GELL] has again expired.

(On request of Mr. Dave and by
unanimous consent, Mr. DINGELL was
allowed to proceed for 3 additional
minutes.)

Mr. KINDNESS. Mr. Chairman, will
the gentleman yield?

Mr. DINGELL. I again yield to the
gentleman.

Mr. KINDNESS. The gentleman was
quite correct about the lines to which
he referred.

Mr. DINGELL. I am not sure that I
have any objection to having any
person defined in there. I do not see
any objection. That is now in the
Clean Air Act; that is now in the other
statutes that I have alluded to, and it
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is a provision which is, I think, one
which has worked well.

Mr. DAUB. Mr. Chairman, will the
gentleman yield?

Mr. DINGELL. I yield to the gentle-
man.

Mr. DAUB. I thank the gentleman
for yielding.

When language in the main commit-
tee print is so defective, I would like
the gentleman, if 1 could ask, what
your construction would be on this hy-
pothetical: That I work for company A
in Connecticut, and I know that com-
pany B in California has some toxic
waste in a dump site out there. We are
both selling the same product. Hypo-
thetically, I want to do economic harm
or injury to that company, my compet-
itor, and really hang him up and
harass him. Hypothetically, I am not
worried about the environment in this
case; I am simply, under the definition
of what is in the bill unless this
amendment carries, able, because of
selfish economic reasons, to bring that
action and simply tie him up and put
him through the hoops.

Mr. DINGELL. Well, I can concede
that in theory that event could occur.
I would simply observe that the
amendment which is crafted here to
strike the provisions of the section to
which I allude and which the gentle-
man alludes to, goes well beyond deal-
ing with that particular case. If the
gentleman wishes to address that par-
ticular question, I would be delighted
to support a carefully done and prop-
erly drawn amendment.

But I would observe this: If that is a
reason for endorsing this, if the hypo-
thetical situation mentioned by my
good friend is the basis for endorsing
an amendment to strike the entirety
of this section, including provisions re-
lating to well-established law that has
been on the books for many years, it is
really not a justifiable reason.

I would hope that my colleagues, if
they are really concerned about this
kind of thing, would come forward.
The committee will be more than
happy to consider amendments which
would deal with their specific concerns
and prevent the kind of abuse they are
talking about.

I do not foresee this kind of thing
occurring very often, and I do see that
there is a possibility of the court, on
its own initiative, addressing that kind
of behavior, because the courts not in-
frequently do so.

Mr. FLORIO. Mr. Chairman, will
the gentleman yield?

Mr. DINGELL. I yield to the gentle-
man.

Mr. FLORIO. To reinforce the point
that the chairman is making, under
the hypotheticals that some are sug-
gesting, someone is going to bring a
virtually frivolous suit, then they
would have no ability, one would
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think, to show an imminent and sub-
stantial endangerment.

Likewise, if one is going to make the
argument that someone else made
that well, is someone not going to just
do this to incur attorney's fees and
costs. Well, as the chairman has indi-
cated, one cannot do that unless one
prevails, and substantially prevails,
and under the hypothetical the case is
virtually frivolous and the plaintiff is
not going to prevail. So there really is
no inducement.

We can throw all of those arguments
out, and it comes down to the point
that has been made, that there are
some very valuable, remedial actions
that can be undertaken, and there
have been in the past, under other en-
vironmental statutes, to induce offi-
cials to do what it is that we, the Con-
gress, say they should have done and
have not done.

So I think that the gentleman’s
point is one that is very valid.
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The CHAIRMAN. The time of the
gentleman from Michigan [Mr. DIN-
GELL] has expired.

(On request of Mr. Daus and by
unanimous consent, Mr. DINGELL was
allowed to proceed for 3 additional
minutes.)

Mr. DAUB. If the gentleman would
be kind enough to yield further, I ap-
preciate the last gentleman’s point
and I think maybe we all might be at a
point where we see some problem with
the language, and since there seems to
be a concession that there is some
defect in the actual language before
the House, it would seem most appro-
priate, indeed, since we are trying to
pass this bill, to do a lot of the other
good things that are in it, for the gen-
tleman's amendment to be accepted
and then an amendment from the
committee offered to reinstate in more
precise terms this effort that they are
undertaking.

Mr. DINGELL. I want to thank the
gentleman, but with all respect, I want
to differ with him. I would say that we
have an excellent bill. If the gentle-
man wants to perfect it further, the
committee would be delighted to con-
sider those things. I would urge the
committee to reject the amendment.

Mr. KINDNESS. Mr. Chairman, will
the gentleman yield?

Mr. DINGELL. I yield to my good
friend, the gentleman from Ohio.

Mr. KINDNESS. I thank the gentle-
man for yielding.

Mr. Speaker, in order to pursue fur-
ther what we were on a little while
ago, the language in the bill allows
any person to take these actions. In
the Clean Water Act, for example, it is
“any citizen,” and then “citizen” is de-
fined in subsection (g) thusly:

For the purposes of this section, the term
“eitizen” means a person or persons having
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an interest which is or may be adversely af-
fected.

1f such language were to be included
in section 301 in the introductory lan-
guage, would that satisfy the gentle-
man’s concerns there?

Mr. DINGELL. If the gentleman
would permit, I would observe that
our committee does not deal with the
Clean Water Act and we are very care-
ful to try and stay out of that particu-
lar line of work. It makes the Commit-
tee on Public Works unhappy.

Our committee has traditionally
drafted this legislation. We have done
s0 in clean air and we have done so in
RCRA by dealing with the question of
“persons.” I do not see that there is a
startling difference between person
and citizen, excepting insofar as per-
haps an alien might find that he was
affronted, and I rather think that if
an alien is a lawful resident, and the
gentleman will remember his views on
this matter, he ought to achieve cer-
tain basic protections of the laws of
the United States and ought not be
treated differently.

With regard to person, the gentle-
man added to that the question of the
individual who would litigate showing
that they were in some way affected
by this matter. I do not have any real
objection to considering a properly
drawn amendment which would deal
with that particular point, but I do not
think that is a significant ground for
rejecting the language of the commit-
tee bill.

Mr. KINDNESS. If the gentleman
would yield further, and would per-
haps allow me to point out the defini-
tion of “person” in the original Super-
fund legislation, a person means an in-
dividual, firm, corporation, associa-
tion, partnership, consortium, joint
venture, commercial entity, United
States Government, State, municipal-
ity, commission, political subdivision
of a State or any interstate body.

The CHAIRMAN. The time of the
gentleman from Michigan [Mr. DiIN-
GELL] has again expired.

(By unanimous consent, Mr. DINGELL
was allowed to proceed for 1 additional
minute.)

Mr. DINGELL. Mr. Speaker, I would
just observe to the gentleman, I am
very willing to consider that. The dis-
tinguished chairman of the subcom-
mittee has spoken to me and he is will-
ing to consider that. After we have re-
jected the amendment, we will be de-
lighted to sit with the gentleman and
try and see what we can draft.

Mr. KINDNESS. If that does occur,
I really think we ought to proceed to
that, because the language of the bill
is awfully wide open.

Mr, DINGELL. I have never wanted
to give up a fair advantage.

Mr. FLORIO. Mr. Chairman, will
the gentleman yield?

Mr. DINGELL. Yes; I would yield to
the gentleman from New Jersey.
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Mr. FLORIO. I thank the gentleman
for yielding.

Mr. Chairman, I would just, in re-
sponse to the gentleman’s recommen-
dation, say that I would be prepared to
accept, in the hope that this amend-
ment will be defeated, language in the
general nature of what the gentleman
from Ohio has just suggested. I would
be pleased to accept that.

Mr. DINGELL. Our staffs would be
willing to work with the gentleman to
try and achieve that end.

Mr. SAWYER. Mr. Chairman, will
the gentleman yield?

Mr. DINGELL. If I have any time
left, I would be delighted to yield to
my dear friend, the gentleman from
Michigan.

Mr. SAWYER. I thank the gentle-
man for yielding.

Mr. Speaker, can the gentleman
state for me precisely what now is the
language suggested that he is willing
to accept?

Mr. DINGELL. As soon as we have
that better nailed down, we will be de-
lighted to, especially after we have de-
feated this amendment.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Michigan [Mr. SAWYER].

The question was taken; and on a di-
vision (demanded by Mr. SAWYER)
there were—ayes 10, noes 11.

Mr. SAWYER. Mr. Chairman, I
demand a recorded vote, and pending
that, I make the point of order that a
quorum is not present.

The CHAIRMAN. Evidently a
quorum is not present. Pursuant to
the provisions of clause 2 of rule
XXIII, the Chair announces that he
will reduce to a minimum of 5 minutes
the period of time within which a vote
by electronic device, if ordered, will be
taken on the pending question follow-
ing the quorum call. Members will
record their presence by electronic
device.

The call was taken by electronic
device.

The following Members responded
to their names:

[Roll No. 364]
ANSWERED “PRESENT"—385

Bliley
Boehlert
Boges
Boland
Boner
Bonior
Bonker
Borski
Bosco
Boxer
Breaux
Britt
Broomfield
Brown (CA)
Brown (CO)
Broyhill
Bryant
Burton (CA)
Burton (IN)
Byron
Campbell
Carney
Carper

Carr
Chandler
Chappell
Chappie
Cheney

Clay

Clinger

Coats

Coelho
Coleman (MO)
Coleman (TX)
Collins
Conable
Conte
Conyers
Cooper
Corcoran
Coughlin
Courter
Coyne

Craig

Crane, Daniel
Crane, Philip

Ackerman
Addabbo
Akaka
Albosta
Anderson
Andrews (NC)
Andrews (TX)
Annunzio
Anthony
Applegate
Archer
Aspin
AuCoin
Barnard
Barnes
Bartlett
Bates
Bedell
Bennett
Berman
Bevill
Biaggi
Bilirakis
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Crockett
Daniel
Dannemeyer
Darden
Daschle
Daub

Davis

de la Garza
Dellums
Derrick
DeWine
Dickinson
Dicks
Dingell
Dixon
Donnelly
Dorgan
Dowdy
Downey
Dreier
Duncan
Durbin
Dwyer
Dymally
Dyson
Eckart
Edgar
Edwards (AL)
Edwards (CA)
Edwards (OK)
Emerson
English
Erdreich
Erlenborn
Evans (IA)
Evans (IL)
Fascell
Fazio
Feighan
Fiedler

Foglietta
Foley

Ford (MI)
Ford (TN)
Fowler
Frank
Franklin
Frenzel
Frost
Gejdenson
Gekas
Gephardt
Gibbons
Gilman
Gingrich
Glickman
Gonzalez
Goodling
Gradison
Gramm
Green
Gregg
Guarini
Gunderson
Hall (IN)
Hall (OH)
Hall, Ralph
Hamilton
Hammerschmidt

Hartnett
Hawkins
Hayes
Hefner
Hertel
Hiler
Hillis
Holt
Hopkins
Horton
Hoyer
Hubbard
Huckaby
Hughes
Hutto
Hyde
Ireland
Jacobs
Jeffords
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Jenkins
Johnson
Jones (NC)
Jones (OK)
Jones (TN)
Eaptur
Kasich
Kastenmeijer
Kazen
Kemp
Kennelly
Kildee
Kindness
Kleczka
Kogovsek
Kolter
EKostmayer
Kramer
LaFalce
Lagomarsino
Lantos
Latta
Leach
Leath
Lehman (CA)
Lehman (FL)
Leland
Lent
Levin
Levine
Levitas
Lewis (FL)
Livingston
Lioyd
Loeffler
Long (LA)
Long (MD)
Lott
Lowry (WA)
Lujan
Luken
Lundine
Lungren
Mack
MacKay
Madigan
Markey
Marlenee
Martin (IL)
Martin (NY)
Martinez
Matsui
Mavroules
Mazzoli
McCain
McCandless
McCloskey
McCollum
McDade
MeGrath
McHugh
McKernan
McKinney
McNulty
Mica
Michel
Mikulski
Miller (CA)
Miller (OH)
Mineta
Minish
Mitchell
Moakley
Molinari
Mollohan
Montgomery
oody
Moore
Moorhead
Morrison (CT)
Morrison (WA)
Mrazek
Murphy
Murtha
Myers
Natcher
Nelson
Nichols
Nielson
Nowak
O'Brien

CONGRESSIONAL RECORD—HOUSE

Owens
Oxley
Packard
Panetta
Parris
Pashayan
Patman
Patterson
Paul

Pease
Penny
Pepper
Petri
Pickle
Porter
Price
Quillen
Rahall
Rangel
Ratchford
Ray
Regula
Reid
Richardson
Ridge
Rinaldo
Ritter
Roberts
Robinson
Rodino
Roe
Roemer
Rogers
Rose
Rostenkowski
Roth
Roukema
Rowland
Roybal
Rudd
Russo

Sabo
Savage
Sawyer
Schaefer
Schneider
Schroeder
Schulze
Schumer
Seiberling
Sensenbrenner
Sharp
Shaw
Shumway
Shuster
Sikorski
Siljander
Sisisky
Skeen
Skelton
Slattery
Smith (FL)
Smith (IA)
Smith (NE)
Smith (NJ)
Smith, Denny
Smith, Robert
Snowe
Solarz
Solomon
Spence

St Germain
Staggers
Stangeland
Stenholm
Stokes
Stratton
Studds
Stump
Sundquist
Swift
Synar
Tallon
Tauke
Tauzin
Taylor
Thomas (CA)
Thomas (GA)
Torres
Torricelli
Udall
Valentine
Vander Jagt
Vandergriff
Vento
Volkmer

Vucanovich
Walgren
Walker
Watkins
Weaver
Weber
Weiss
Wheat
Whitehurst
Whitley

Whittaker
Whitten
Williams (MT)
Williams (OH)
Winn

Wirth

Wise

Wolf

Wolpe
Wortley

Wyden
Wylie

Yates
Yatron
Young (AK)
Young (FL)
Young (MO)
Zschau
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The CHAIRMAN. Three hundred
eighty-five Members have answered to
their names, a quorum is present, and
the Committee will resume its busi-
ness.

RECORDED VOTE

The CHAIRMAN. The pending busi-
ness is the demand of the gentleman
from Michigan [Mr. SaAwYER] for a re-
corded vote.

Does the gentleman from Michigan
insist upon his demand for a recorded
vote?

Mr. SAWYER. Yes, Mr. Chairman.

A recorded vote was ordered.

The vote was taken by electronic
device, and there were—ayes 141, noes
248, not voting 43, as follows:

[Roll No. 365]
AYES—141

Gunderson Oxley
Hammerschmidt Packard
Hansen (UT) Parris
Hartnett
Hefner
Hiler

Hillis
Hopkins
Huckaby
Hunter
Hutto

Hyde
Ireland
Jenkins
Jones (NC)
Kazen
Kemp
Kindness
Eramer
Latta

Leath

Lewis (FL)
Livingston
Lloyd
Loeffler
Lott

Luken
Lungren
Mack
Marlenee
Mazzoli
MeCain
MecCandless
MeCollum
Michel
Miller (OH)
Mollohan
Montgomery
Moore
Moorhead
Morrison (WA)
Murphy
Myers
Nichols
Nielson
O’Brien

Olin

NOES—248

Annunzio
Anthony
Aspin
AuCoin
Barnes
Bates
Bedell

Applegate
Archer
Barnard
Bartlett
Bereuter
Bevill

Biaggi
Bilirakis
Bliley

Bosco
Broomfield
Brown (CO)
Broyhill
Burton (IN)
Byron
Campbell
Carney
Chandler
Chappell
Chappie
Cheney
Coats
Conable
Corcoran
Craig

Crane, Daniel
Crane, Philip
Daniel
Dannemeyer
Darden
Daub
DeWine
Dickinson
Dreier
Duncan
Edwards (AL)
Edwards (OK)
Emerson
Erdreich
Erlenborn
Flippo

Foley
Franklin
Frenzel
Gekas
Gingrich
Gradison

Shumway
Shuster
Siljander
Sisisky
Skeen

Smith (NE)
Smith, Denny
Smith, Robert
Solomon
Spence
Stangeland
Stenholm
Stratton
Stump
Sundquist
Tallon
Tauke
‘Taylor
Thomas (CA)
Valentine
Vander Jagt
Vandergriff
Vucanovich
Walker
Whitehurst
Whittaker
Winn

Wylie
Young (AK)
Young (MO}
Zschau

Bennett
Boehlert

Ackerman
Addabbo
Akaka
Albosta
Anderson
Andrews (NC)
Andrews (TX)

Boggs
Boland
Boner
Bonior
Bonker

Borski
Boxer
Breaux
Britt
Brown (CA)
Bryant
Burton (CA)
Carper
Carr

Clay
Clinger
Coelho
Coleman (MO)
Coleman (TX)
Collins
Conte
Conyers
Cooper
Coughlin
Courter
Coyne
Crockett
D'Amours
Daschle
Davis

de la Garza
Dellums
Derrick
Dicks
Dingell
Dixon
Donnelly
Dorgan
Dowdy
Downey
Durbin
Dwyer
Dymally
Dyson
Eckart
Edgar
Edwards (CA)
English
Evans (IA)
Evans (IL)
Fascell
Fazio
Feighan
Fiedler
Fields
Pish
Florio
Foglietta
Ford (MI)
Ford (TN)
Fowler
Frank
Frost
Gejdenson
Gephardt
Gibbons
Gilman
Glickman
Gonzalez
Goodling
Gramm
Green
Gregg
Guarini
Hall (IN)
Hall (OH)
Hall, Ralph
Hamilton
Hance
Harkin
Harrison

Hawkins
Hayes
Hertel

Holt
Horton
Hoyer
Hubbard
Hughes
Jacobs
Jeffords
Johnson
Jones (OK)
Jones (TN)
Kaptur
Kasich
Kastenmeier
Eennelly
Kildee
Kleczka
Eogovsek
Kolter
Kostmayer
LaFalce
Lagomarsino
Lantos
Leach
Lehman (CA)
Lehman (FL)
Leland
Lent

Levin
Levine
Levitas
Long (LA)
Lowry (WA)
Lundine
MacKay
Madigan
Markey
Martin (IL)
Martin (NY)
Martinez
Matsui
Mavroules
McCloskey
McDade
McGrath
McHugh
McKernan
McKinney
McNulty
Mica
Mikulski
Miller (CA)
Mineta
Minish
Mitchell
Moakley
Molinari
Moody
Morrison (CT)
Mrazek
Murtha
Natcher
Nelson
Nowak
Oakar
Oberstar
Obey

Ortiz
Ottinger
Owens
Panetta
Patman
Patterson
Pease
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Penny
Pepper
Petri
Pickle
Porter
Price
Rahall
Rangel
Ratchford
Regula
Reid
Richardson
Ridge
Rinaldo
Ritter
Rodino
Roe
Roemer
Rose
Rostenkowski
Roth
Roukema
Roybal
Russo
Sabo
Savage
Scheuer
Schneider
Schroeder
Schumer
Seiberling
Sensenbrenner

harp
Sikorski
Skelton
Slattery
Smith (FL)
Smith (IA)
Smith (NJ)
Snowe
Solarz
Spratt
St Germain
Staggers
Stark
Stokes
Studds
Swift
Synar
Tauzin
Thomas (GA)
Torres
Torricelli
Udall
Vento
Volkmer
Walgren
Watkins
Weaver
Weber
Weiss
Wheat
Whitley
Whitten
Williams (MT)
Williams (OH)
Wirth
Wise
Wolf
Wolpe
Wortley
Wyden
Yates
Yatron
Young (FL)

NOT VOTING—43

Alexander
Badham
Bateman
Beilenson
Berman
Bethune
Boucher
Brooks
Clarke
Early
Ferraro
Fuqua
Garcia
Gaydos
Gore

Gray

Hall, Sam
Hansen (ID)
Hatcher
Heftel
Hightower
Howard
Lewis (CA)
Lipinski
Long (MD)
Lowery (CA)
Lujan
Marriott
Martin (NC)
McCurdy

McEwen
Neal
Pritchard
Pursell
Shannon
Shelby
Simon
Snyder
Towns
Traxler
Waxman
Wilson
Wright
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The clerk announced the following
pairs:

On this note:

Mr. Snyder for, with Mr. Howard against.

Mr. Lewis of California for, with Mr.
Fuqua against.

Mr. McEwen for, with Mr. Garcia against.

Mr. Badham for, with Mr. Towns against.

Mr. KASICH changed his vote from
“aye” to “no.”

So the amendment was rejected.

The result of the vote was an-
nounced as above recorded.

AMENDMENT OFFERED BY MR. FLORIO

Mr. FLORIO. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. Frorio: Page
46, after line 7, insert: “For purposes of this
section, only a person who has an interest
which is or may be adversely affected may
bring action under subsection (a)(1)X(B).".

Mr. FLORIO (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the amendment be consid-
ered as read and printed in the
RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New Jersey?

There was no objection.

Mr. FLORIO. Mr. Chairman, this
amendment is offered in the spirit of
compromise. I would like to pay recog-
nition to the gentleman from Michi-
gan [Mr. SaAwyER] and the others who
have assisted us in drafting this
amendment which will limit the au-
thority of this section 116(a)(1)(B) in
order to deal with the concerns that
some had expressed about the hypo-
thetically disinterested persons. The
language is fairly clear and provides
that only a person who has an interest
in or may be adversely affected, may
bring an action under this provision.

Mr. DAUB. Will the gentleman
yield?

Mr. FLORIO. I am happy to yield to
the gentleman from Nebraska.

Mr. DAUB. 1 appreciate the gentle-
man offering this amendment. It is as
the distinguished chairman of the sub-
committee, the gentleman from New
Jersey, Mr. FLor1o, said, an effort to
take the point that was raised by the
Sawyer amendment. He must be given
high marks in the same spirit and
within the same kind of logic in which
he was successful in offering the same
motion yesterday to strike title II, to
be sure we tightened down the lan-
guage of what the words “any person”
currently means, as they may be sub-
ject to suit by someone not connected
or placed at risk or endangered by var-
ious kinds of damages that could flow
from a toxic waste dump site.

So I would like the gentleman to
yield, if he would, to the gentleman
from Michigan, Mr. DinceLL, for the
purposes of a question. Would the gen-
tleman from Michigan, who very much
helped us to frame this compromise,
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answer this question: With respect to
section A, do you see some need in
conference to take a good look at the
words “any person” to avoid the con-
struction that another agency of Gov-
ernment, not connected to the pur-
poses of the Superfund, may be at risk
in terms of someone not connected
filing a suit?

Mr. DINGELL. Will the gentleman
yield?

Mr. FLORIO. I am happy to yield.

Mr. DINGELL. We will take a care-
ful look at that matter when we go to
conference.

Mr. DAUB. I thank the gentleman.

Mr. SHAW. Will the gentleman
yield?

Mr. FLORIO. I am happy to yield.

Mr. SHAW. I would like to compli-
ment the gentleman from New Jersey
for his hard work in bringing this par-
ticular bill to the floor. I think one
thing, though, that is obvious to many
of the Members is that there are some
problems in this bill. I think many of
the problems could have been avoided
had this bill gone to the Judiciary
Committee. Instead, we find ourselves
making changes here on the floor that
should have been and could very well
have been accomplished in the Judici-
ary Committee.

I would like to compliment you for
recognizing the problem which has
been brought to us by the gentleman
from Michigan, Mr. SAWYER, and ex-
press my personal appreciation on
behalf of the people of south Florida
for working out a compromise on a
most important bill. I think it is a bill
in itself that, if we can clean up a few
other provisions, will make a very im-
portant piece of legislation for the
entire country.

Mr. FLORIO. I thank the gentle-
man.

Mr. DAUB. Will the gentleman yield
one more time?

Mr. FLORIO. I am happy to yield.

Mr. DAUB. I want also to add for
purposes of legislative intent, if I
might, that our effort in accepting
this amendment goes to tightening
down the intent, that it is not just any
intent in section B. We are talking
about establishing a direct relation-
ship with the danger or the endanger-
ment. It is not just anyone with an un-
connected interest.

Mr. DINGELL. Will the gentleman
yield?

Mr. FLORIO. I am happy to yield to
the gentleman from Michigan.

Mr. DINGELL. I just wanted to say
to my colleagues on the Republican
side, the gentleman from Ohio [Mr.
Kinpness], the gentleman from Ne-
braska [Mr. Daugl, and of course my
good friend from Michigan [Mr.
SawvyeRr], that they have all proceeded
in a very gentlemanly way, and I want
to commend them for their fine par-
ticipation in working out a compro-
mise which I believe benefits the bill.
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Mr. DAUB. Could I get an answer to
my question? I would like to get an
answer for the REcorp to my question.
Is that not what we are trying to do?

Mr. FLORIO. What we are attempt-
ing to do is provide the opportunity
for individuals who can show an immi-
nent and substantial endangerment to
have the opportunity to compel the
cleanup of a site.

Mr. DAUB. I thank the gentleman.

Mr. SAWYER. Will the gentleman
yield?

Mr. FLORIO. I am happy to yield.

Mr. SAWYER. In response to the
gentleman from Michigan, Mr. DiIn-
GELL, I just want to say it was a pleas-
ure dealing with such a reasonable ne-
gotiator. I certainly appreciate his co-
operativeness in accepting a change
that I think cures a large part of the
problem that concerned me about that
so-called citizens action, and I thank
the gentleman for yielding.

Mr. KINDNESS. Will the gentleman
yield?

Mr. FLORIO. I am happy to yield to
the gentleman from Ohio.

Mr. KINDNESS. I thank the gentle-
man for yielding.

I just want to express my thanks to
the gentleman from New Jersey for
dealing with this matter in the way it
was accomplished, and the gentleman
from Michigan, Mr. DINGELL, has been
very helpful in working it out. I think
we have done a constructive change
here which will really help the bill to
be a lot more acceptable to others, and
I appreciate the cooperation of the
gentlemen on that side.

Mr. FLORIO. I thank the gentleman
very much and yield back the balance
of my time.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from New Jersey [Mr. FLoRrIO].

The question was taken; and the
Chairman announced that the ayes
appeared to have it.

RECORDED VOTE

Mr. DAUB. Mr. Chairman, I demand
a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic
device, and there were—ayes 391, noes
0, not voting 41, as follows:

[Roll No. 3661

AYES—391
Bereuter
Berman
Bevill
Biaggi
Bilirakis
Bliley
Boehlert
Boges
Boland
Boner
Bonior
Bonker
Borski
Bosco
Boucher
Boxer
Breaux

Britt
Broomfield

Brown (CA)
Brown (CO)
Broyhill
Bryant
Burton (CA)
Burton (IN)
Byron
Campbell
Carney
Carper

Carr
Chandler
Chappell
Chappie
Cheney

Clay

Clinger
Coats
Coleman (MO)

Ackerman
Addabbo
Akaka
Albosta
Anderson
Andrews (NC)
Andrews (TX)
Annunzio
Anthony
Applegate
Archer

Aspin

AuCoin
Barnard
Barnes
Bartlett

Bates

Bedell
Bennett
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Coleman (TX)
Collins
Conable
Conte
Conyers
Cooper
Coughlin
Courter
Coyne
Craig
Crane, Daniel
Crane, Philip
Crockett
D'Amours
Daniel
Dannemeyer
Darden
Daschle
Daub
Davis

de la Garza
Dellums
Derrick
DeWine
Dickinson
Dicks
Dingell
Dixon
Donnelly
Dorgan
Dowdy
Downey
Dreier
Duncan
Durbin
Dwyer
Dymally
Dyson
Eckart
Edgar
Edwards (AL)
Edwards (CA)
Edwards (OK)
Emerson
English
Erdreich
Erlenborn
Evans (IA)
Evans (IL)
Fascell
Fazio
Feighan
Fiedler
Fields

Fish

Flippo
Florio
Foglietta
Foley

Ford (MI)
Ford (TN)
Fowler
Frank
Franklin
Frenzel
Frost
Gaydos
Gejdenson
Gekas
Gephardt
Gilman
Gingrich
Glickman
Gonzalez
Goodling
Gore
Gradison
Gramm
Green
Gregg
Guarini
Gunderson
Hall (IN)
Hall (OH)
Hall, Ralph
Hamilton
Hammerschmidt

1984

Hightower
Hiler

Hillis

Holt
Hopkins
Horton
Hoyer
Hubbard
Huckaby
Hughes
Hunter
Hutto
Ireland
Jacobs
Jenkins
Johnson
Jones (NC)
Jones (OK)
Jones (TN)
Kaptur
Kasich
Kastenmeier
Kazen
Kemp
Kennelly
Kildee
Kindness
Kleczka
Kogovsek
Kolter
Kostmayer
Kramer
LaFalce
Lagomarsino
Lantos
Latta

Leach
Leath
Lehman (CA)
Lehman (FL)
Leland
Lent

Levin
Levine
Levitas
Lewis (CA)
Lewis (FL)
Livingston
Lloyd
Loeffler
Long (LA)
Long (MD)
Lott

Lowry (WA)
Lujan
Luken
Lundine
Lungren
Mack
MacKay
Madigan
Markey
Marlenee
Martin (IL)
Martin (NY)
Martinez
Matsui
Mavroules
Mazzoli
MecCain
McCandless
MecCloskey
MeCollum
McDade
MeGrath
McHugh
McKernan
McKinney
McNulty
Mica
Michel
Mikulski
Miller (CA)
Miller (OH)
Mineta
Minish
Mitchell
Moakley
Molinari
Mollohan
Montgomery
Moody
Moore
Moorhead
Morrison (CT)
Morrison (WA)
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Mrazek
Murphy
Murtha
Myers
Natcher
Nelson
Nichols
Nielson
Nowak
O'Brien
Oakar
Oberstar
Obey

Olin

Ortiz
Ottinger
Owens
Oxley
Packard
Panetta
Parris
Pashayan
Patman
Patterson
Pease
Penny
Pepper
Petri
Pickle
Porter
Price
Quillen
Rahall
Rangel
Ratchford
Ray
Regula
Reid
Richardson
Ridge
Rinaldo
Ritter
Roberts
Robinson
Rodino
Roe
Roemer
Rogers
Rose
Rostenkowski
Roth
Roukema
Rowland
Roybal
Rudd
Russo
Sabo
Savage
Sawyer
Schaefer
Scheuer
Schneider
Schroeder
Schulze
Schumer
Seiberling
Sensenbrenner
Sharp
Shaw
Shumway
Shuster
Sikorski
Siljander
Sisisky
Skeen
Skelton
Slattery
Smith (FL)
Smith (1A)
Smith (NE)
Smith (NJ)
Smith, Denny
Smith, Robert
Snowe
Solarz
Solomon
Spence
Spratt

St Germain
Staggers
Stangeland
Stark
Stenholm
Stokes
Stratton
Studds

Winn

Wirth

Wise

Wolf

Wolpe
Wortley
Wyden
Wylie

Yates
Yatron
Young (AK)
Young (FL)
Young (MO}
Zschau

Vento
Volkmer
Vueanovich
Walgren
Walker
Watkins
Weaver
Weber

Weiss

Wheat
Whitehurst
Whitley
Whittaker
Whitten
Williams (MT)
Williams (OH)

NOT VOTING—41
Gray Neal
Hall, Sam Paul
Hansen (ID) Pritchard
Hatcher Pursell
Heftel Shannon
Howard Shelby
Hyde Simon
Jeffords Snyder
Lipinski Towns
Lowery (CA) Traxler
Marriott Waxman
Martin (NC) Wilson
McCurdy Wright
McEwen
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So the amendment was agreed to.

The result of the vote was an-
nounced as above recorded.

The CHAIRMAN. Are there further
amendments to title I11?

AMENDMENT OFFERED BY MR. MOLINARI

Mr. MOLINARI. Mr. Chairman, I
offer an amendment.

The Clerk read as follows:

Amendment offered by Mr.
Page 50, after line 5, insert:

Stump
Sundquist
Swift

Synar

Tallon

Tauke
Tauzin
Taylor
Thomas (CA)
Thomas (GA)
Torres
Torricelli
Udall
Valentine
Vander Jagt
Vandergriff

Alexander
Badham
Bateman
Beilenson
Bethune
Brooks
Clarke
Coelho
Corcoran
Early
Ferraro
Fuqua
Garcia
Gibbons

MOLINARI:

NOTICE BY FEDERAL AGENCIES
Sec. 303. Section 107(g) is amended by in-

serting “(1)"” after “(g)" and by adding the
following new paragraph at the end thereof:

“(2)(A) After the effective date of regula-
tions under this paragraph, whenever any
agency or instrumentality of the United
States enters into any contract for the sale
of real property which is owned by the
United States and on which any Federally
regulated hazardous waste was disposed of
or stored for one year or more, the head of
such agency or instrumentality shall include
in such contract notice of the type and
quantity of such hazardous waste and notice
of the time at which such storage, or dispos-
al took place. Such notice shall be provided
in such form and manner as may be provid-
ed in regulations promulgated by the Ad-
ministrator. As promptly as practicable
after the date of the enactment of this para-
graph, and after consultation with the Ad-
ministration, the Administrator shall pro-
mulgate regulations regarding the notice re-
quired to be provided under this section.

“¢B) In the case of any real property
owned by the United States on which any
hazardous waste was stored for one year or
more or disposed of, each deed entered into
for the transfer of such property by the
United States to any other person or entity
shall contain a convenant warranting that
all remedial action necessary to protect
human health and the environment with re-
spect to any such waste remaining on the
property has been taken prior to the date of
such transfer.

“(C) As used in this paragraph, the term
‘Federally regulated hazardous waste’
means any hazardous waste (within the
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meaning of section 3001 of the Solid Waste
Disposal Act) which is—

“(i) listed or identified under section 3001
of the Solid Waste Disposal Act; and

“(ii) required to be treated, stored, or dis-
posed of in a facility which is operating pur-
suant to a permit issued under section 3005
of such Act (or pursuant to interim status
under section 3005(e) of such Act).”.

Make the necessary conforming changes
in the table of contents.

Mr. MOLINARI (during the read-
ing). Mr. Chairman, I ask unanimous
consent that the amendment be con-
sidered as read and printed in the
RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New York?

There was no objection.

@ Mr. MOLINARI. Mr. Speaker, as we
now know, one of the biggest genera-
tors of hazardous waste is the Federal
Government. An inventory conducted
by the EPA, under the auspices of Su-
perfund, identified 517 Federal facili-
ties as potential uncontrollable haz-
ardous waste sites. It has been estimat-
ed that if Federal facilities were in-
cluded in the national priorities list,
out of the top 100 sites on that list, 40
would be owned by the Federal Goven-
ment. The major portion of these fed-
eral sites are owned and operated by
DOD and exempt from EPA oversight.

The President has recently issued an
Executive order directing Federal
holding agencies to review their prop-
erty and turn over their surplus to
GSA for sale. Due to this initiative,
Federal land sales for 1983 totalled
$195 million as compared to $82 mil-
lion in 1982, Anticipated sales for 1984
is about $250 million. The bulk of that
real estate comes from DOD: 55 per-
cent of the number of properties and
72 percent of the acreage currently ex-
cessed for sale.

My point is, whether or not the Fed-
eral property up for sale is owned by
DOD, DOE, or another agency, the
Government should be absolutely cer-
tain that the property poses no risk to
the prospective buyer. If the Govern-
ment has any doubt about the quality
of that property, it should not sell the
property.

My amendment will mandate that
certainty. It will first require a notifi-
cation in the contract of the type and
quantity of any hazardous waste previ-
ously stored for 1 year or more, or dis-
posed of on that property. Second, my
amendment will require that every
deed of sale contain a convenant war-
ranting that all remedial action neces-
sary to protect human health and the
environment has been taken prior to
the date of transfer.

I believe that these requirements
and the potential liability they pose to
the Federal Government will operate
to ensure responsible management of
hazardous wastes on Federal proper-
ties. The onus should be on the Feder-
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al Government, armed with the mech-
anisms and expertise necessary to
detect contamination, to determine
the state of the property prior to its
sale and inform a prospective buyer of
any possible risks. Certainly an aver-
age buyer will not be able to perceive a
risk. The buyer may inherit a liability
which far exceeds the original price of
the property.e

Mr. FLORIO. Mr. Chairman, will
the gentleman yield?

Mr. MOLINARI. I yield to the gen-
tleman from New Jersey.

Mr. FLORIO. I thank the gentleman
for yielding.

Mr. Chairman, I think the notifica-
tion requirements in this amendment
are fair, and I would be pleased to
accept the amendment.

Mr. MOLINARI. I thank the gentle-
man.

Mr. LENT. Mr. Chairman, will the
gentleman yield?

Mr. MOLINARI. I yield to the gen-
tleman from New York.

Mr. LENT. I thank the gentleman
for yielding.

Mr. Chairman, we have also looked
this amendment over.

The amendment offered, as I under-
stand it, is simply an attempt to
ensure that the Federal Government
acts responsibly when it sells or con-
veys land that has been contaminated
by the disposal of hazardous waste.

Mr. MOLINARI. Basically it just
does two things. It requires a provision
in a contract outlining what hazardous
waste activity occurred at that site and
the cleanup actions. In the deed there
would be a convenant guaranteeing in
the future that the Federal Govern-
ment would back up that cleanup.

Mr. LENT. I thank the gentleman
for his amendment.

Mr. MOLINARI. I thank the gentle-
man.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from New York [Mr. MOLINARI].

The amendment was agreed to.

The CHAIRMAN. Are there further
amendments to title III?
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If there are no further amendments,
the Clerk will designate title IV.
The text of title IV is as follows:

TITLE IV-REGULATION OF
UNDERGROUND STORAGE TANKS

DEFINITIONS

Skc. 401. For purposes of this title—

(1) The term “Administrator” means the
Administrator of the Environmental Protec-
tion Agency.

(2) The term “person” means an individ-
ual, firm, corporation, association, partner-
ship, consortium, joint venture, commercial
entity, United States Government, State,
municipality, commission, political subdivi-
sion of a State, or any interstate body.

(3) The term “owner or operator” means,
when used in connection with an under-
ground storage tank, any person owning or
operating such tank.
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(4) The term “release” means any spilling,
leaking, emitting, discharging, escaping,
leaching, or disposing from the under-
ground storage tank into the ground.

(5) The term “hazardous substance”
means (A) any substance designated, pursu-
ant to section 311(bX2XA) of the Federal
Water Pollution Control Act, (B) any ele-
ment, compound, mixture, solution, or sub-
stance designated pursuant to section 102 of
this Act, (C) any hazardous waste having
the characteristics identified under or listed
pursuant to section 3001 of the Solid Waste
Disposal Act (but not including any waste
the regulation of which under the Solid
Waste Disposal Act has been suspended by
Act of Congress), (D) any toxic pollutant
listed under section 307(a) of the Federal
Water Pollution Control Act, (E) any haz-
ardous air pollutant listed under section 112
of the Clean Air Act, (F) any imminently
hazardous chemical substance or mixture
with respect to which the Administrator has
taken action, pursuant to section 7 of the
Toxic Substances Control Act, and (G) any
petroleum product or any fraction thereof.
The term does not include natural gas, nat-
ural gas liquids, propane, liquefied natural
gas, or synthetic gas usable for fuel (or mix-
tures of natural gas and such synthetic gas.

(6) The term “underground storage tank”
means any one or combination of tanks, in-
cluding underground pipes connected there-
to, which is used to contain an accumulation
of hazardous substances if any portion of
the tank volume is partially or totally be-
neath the surface of the ground. Such term
does not include—

(A) farm or residential tanks of 1,100 gal-
lons or less capacity used for storing motor
fuel for noncommercial purposes,

(B) tanks used for storing heating oil for
consumptive use on the premises where
stored,

(C) residential septic tanks,

(D) pipeline facilities regulated under the
Natural Gas Pipeline Safety Act of 1968 (49
U.S.C. 1671 et seq.), or

(E) surface impoundments, pits, ponds, la-
goons, or basins.

NOTIFICATION

Sec. 402. (a)(1) Whenever any person has
(during the applicable period) supplied any
hazardous substance to 100 or more sites at
which there is located an underground stor-
age tank which is, or has been used for the
storage of any hazardous substance, the
person supplying such hazardous substance
shall notify the State or local agency or de-
partment designated pursuant to subsection
(b)(1) of the existence of any tank located
at such site which is, or has been used for
the storage of any hazardous substance. For
purposes of this paragraph, the applicable
period shall be the calendar year immedi-
ately preceding the calendar year in which
this title was enacted.

(2) The Administrator shall promulgate
regulations not later than 8 months after
the date of the enactment of this title re-
garding the providing of notice under this
section which is sufficient to obtain infor-
mation concerning underground storage
tanks which are, or have been, used for the
storage of any hazardous substance and
which are not located at a site referred to in
paragraph (1). In promulgating such regula-
tions, the Administrator shall take into ac-
count the effect on small business.

(3) Notice under paragraph (1) this sub-
section shall be provided within 12 months
after the date of the enactment of this title.
Notice under paragraph (2) this subsection
shall be provided within 12 months after

August 10, 1984

the promulgation of regulations under para-
graph (2).

(4) Notice under paragraph (1) or (6) of
this subsection shall specify the age, size,
type, location, and uses of such tanks and
any current or previous releases and correc-
tive action. In the case of any underground
storage tank used for storing any hazardous
substance prior to the date of enactment of
this title but taken out of operation before
such date (but after January 1, 1974), unless
the tank has been removed from the
ground, notice under paragraph (1) or (2) of
this subsection shall specify the date the
tank was taken out of operation, the age of
the tank on the date taken out of operation,
the size, type, and location of the tank, and
the type and quantity of substances left
stored in such tank on the date taken out of
operation.

(5) Notice under this subsection shall not
be required in the case of any tank for
which notice was given pursuant to section
103(c) of the Comprehensive Environmental
Response, Compensation and Liability Act
of 1984.

(6) Any owner or operator which installs
or brings into use an underground storage
tank after the date of the enactment of this
Act, shall (within 6 months after such in-
stallation or bringing into use) notify the
designated State or local agency or depart-
ment within thirty days of installation or
use,

(b)(1) Within ninety days after the enact-
ment of this title, the Governor of each
State shall designate the appropriate State
agency or department or local agencies or
departments to receive the notifications
under subsection (a). If a Governor chooses
not to designate a State agency or depart-
ment or local agencies or departments, the
notification under subsection (a) shall be
submitted to the Administrator of the
United States Environmental Protection
Agency.

(2) Within one hundred and eighty days
after the enactment of this title, the Admin-
istrator, in consultation with State and local
officials designated pursuant to subsection
(b)(1), shall prescribe in greater detail the
form of the notice and the information to
be included in the notifications under sub-
section (a).

(c) If the notification under subsections
(a)1) and (2) are submitted to a designated
State or local agency or department, the
State shall compile the submitted informa-
tion into a comprehensive inventory and
furnish such inventory to the Administrator
within eighteen months after enactment of
this title.

RELEASE DETECTION, PREVENTION, AND
CORRECTION REGULATIONS

Sec. 403. Not later than nine months after
the date of the enactment of the Superfund
Expansion and Protection Act of 1984, the
Administrator shall complete a survey of
underground storage tanks used for the
storage of hazardous substances. Such
survey shall include an assessment of the
ages, types, and locations of such tanks (in-
cluding the climate of the locations), their
susceptibility to corrosion, and the relation-
ship between the foregoing factors and the
likelihood of releases from underground
storage tanks. Not later than twenty-seven
months after the date of the enactment of
the Superfund Expansion and Protection
Act of 1984, the Administrator, after oppor-
tunity for public comment, shall promulgate
release detection, prevention and correction
regulations, applicable to all owners and op-
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erators of underground storage tanks used
for storing hazardous substances, as may be
necessary to protect human health and the
environment. The Administrator may con-
duct any survey necessary for the develop-
ment of such regulations. Such regulations
shall include, but need not be limited to, re-
quirements respecting—

(1) maintaining a leak detection or inven-
tory system and performing tank testing
necessary to identify releases of a hazardous
substance from the underground storage
tank;

(2) maintaining records of any leak detec-
tion or inventory system or tank testing;

(3) reporting of any releases of a hazard-
ous substance and corrective action taken in
response to a release from an underground
storage tank;

(4) standards of performance for new un-
derground storage tanks which shall in-
clude, but not be limited to—

(A) design, construction, location and in-
stallation requirements adequate to prevent
or minimize any release of hazardous sub-
stances into the environment;

(B) a requirement that piping systems be
equipped with leak detection systems; and

(C) a requirement that each tank be
equipped with a leak detection system,;

(5) taking corrective action in response to
a release or threatened release of a hazard-
ous substance from an underground storage
tank as may be necessary to protect human
health and the environment;

(6) the closure of tanks in order to prevent
any future release of a hazardous substance
into the environment; and

(7) maintaining such evidence of financial

responsibility as the Administrator deter-
mines to be feasible and as may be neces-
sary for taking necessary corrective action
and for compensation for bodily injury and
property damage to third parties caused by
releases of a hazardous substance from an
underground storage tank.
The regulations under paragraph (5) shall
include testing, where determined appropri-
ate by the Administrator, of drinking water
which is potentially contaminated by a re-
lease of a hazardous substance from an un-
derground storage tank.

(b) In issuing regulations under this sec-
tion, the Administrator shall take into con-
sideration factors which affect tank integri-
ty, including climate, soil conditions, hydro-
geology, tank type, water table, precipita-
tion, and compatibility of the hazardous
substance and the material which the tank
is made of.

(e) Until the effective date of the regula-
tions promulgated by the Administrator
under subsection (a) and after 180 days
after the date of the enactment of this title,
no person may install or begin using an un-
derground storage tank for the purpose of
storing hazardous substances unless such
tank, of either single or double wall con-
struction, is cathodically protected against
corrosion, constructed of a noncorrosive ma-
terial, steel clad with a noncorrosive materi-
al which would prevent corrosion for the
operational life of the tank, or contained in
a manner designed to prevent the release or
threatened release of any stored hazardous
substance and unless in all cases the materi-
al used in the construction or lining of the
tank is compatible with the substance to be
stored.

APPROVAL OF STATE PROGRAMS

SEc. 404. (a) Any State may submit an un-
derground storage tank release detection,
prevention, and correction program for
review and approval by the Administrator.
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The State shall demonstrate that the State
program is equivalent to the Federal pro-
gram under section 403 and provides for
adequate enforcement of compliance with
such requirements, A State’s new tank
standards shall be no less stringent than the
performance standards promulgated by the
Administrator pursuant to section 403(a)4).

(b)1) Within 120 days of the date of re-
ceipt of a proposed State program, the Ad-
ministrator shall, after notice and opportu-
nity for public comment, make a determina-
tion whether the State’s program is equiva-
lent to the Federal program under section
403 and provides for adequate enforcement
of compliance with such requirements.

(2) If the Administrator determines that a
State program Is equivalent to the Federal
program under section 403 and provides for
adequate enforcement of compliance with
such requirements, he shall approve the
State program and the State shall have pri-
mary enforcement responsibility with re-
spect to requirements related to control of
underground storage tanks used to store
hazardous substances.

(c) Whenever the Administrator deter-
mines after public hearing that a State is
not administering and enforcing a program
authorized under this title in accordance
with the requirements of section 403, he

" shall so notify the State, and, if appropriate

action is not taken within 120 days, the Ad-
ministrator shall withdraw authorization of
such program and enforce the requirements
of this title.

INSPECTIONS, MONITORING AND TESTING

Skec. 405. (a) For the purposes of develop-
ing or assisting in the development of any
regulation or enforcing the provisions of
this title, any owner or operator of an un-
derground storage tank used for storing
hazardous substances shall, upon request of
any officer, employer or representative of
the Environmental Protection Agency, duly
designated by the Administrator, or upon
request of any duly designated officer, em-
ployee or representatives of a State with an
approved program, furnish information re-
lating to such tanks or contents and permit
such person at all reasonable times to have
access to, and to copy all records relating to
such tanks and to conduct such monitoring
or testing as such officer deems necessary.
For the purposes of developing or assisting
in the development of any regulation or en-
forcing the provisions of this title, such offi-
cers, employees or representatives are au-
thorized—

(1) to enter at reasonable times any estab-
lishment or other place where an under-
ground storage tank is located;

(2) to inspect and obtain samples from any
person of any such hazardous substances
and conduct monitoring or testing of the
tanks, contents, or surrounding seils. Each
such inspection shall be commenced and
completed with reasonable promptness.

(b)(1) Any records, reports, or information
obtained from any person under this section
shall be available to the public, except that
upon a showing satisfactory to the Adminis-
trator (or the State, as the case may be) by
any person that records, reports, or infor-
mation, or particular part thereof, to which
the Administrator (or the State, as the case
may be) or any officer, employee or repre-
sentative thereof has access under this sec-
tion if made public, would divulge informa-
tion entitled to protection under section
1905 of title 18 of the United States Code,
such information or particular portion
thereof shall be considered confidential in
accordance with the purposes of that sec-

23969

tion, except that such record, report, docu-
ment, or information may be disclosed to
other officers, employees, or authorized rep-
resentatives of the United States concerned
with carrying out this title, or when rele-
vant in any proceeding under this title,

(2) Any person not subject to the provi-
sions of section 1905 of title 18 of the
United States Code who knowingly and will-
fully divulges or discloses any information
entitled to protection under this subsection
shall, upon conviction, be subject to a fine
of not more than $5,000 or to imprisonment .
not to exceed one year, or both.

(3) In submitting data under this title, a
person required to provide such data may—

(A) designate the data which such person
believes is entitled to protection under this
subsection, and

(B) submit such designated data separate-
1?' from other data submitted under this
title.

A designation under this paragraph shall be
made in writing and in such manner as the
Administrator may prescribe.

(4) Notwithstanding any limitation con-
tained in this section or any other provision
of law, all information reported to, or other-
wise obtained by, the Administrator (or any
representative of the Administrator) under
this title shall be made available, upon writ-
ten request of any duly authorized commit-
tee of the Congress, to such committee (in-
cluding records, reports, or information ob-
tained by representatives of the Environ-
mental Protection Agency).

FEDERAL ENFORCEMENT

Sec. 406. (a)(1) Except as provided in para-
graph (2), whenever on the basis of any in-
formation the Administrator determines
that any person is in violation of any re-
quirement of this title, the Administrator
may issue an order requiring compliance im-
mediately or within a specified time period
or the Administrator may commence a civil
action in the United States district court in
which the violation occurred for appropri-
ate relief, including a temporary or perma-
nent injunction.

(2) In the case of a violation of any re-
quirement of this title where such violation
occurs in a State with a program approved
under section 404, the Administrator shall
give notice to the State in which such viola-
tion has occurred prior to issuing an order
or commencing a civil action under this sec-
tion. If the State fails to take appropriate
action within 120 days after receipt of such
notice, the Administrator shall issue an
order under paragraph (1) requiring compli-
ance with such State program.

(3) If such violator fails to comply with
the order within the time specified in the
order, he shall be liable for a civil penalty of
not more than $25,000 for each day of con-
tinued noncompliance.

(b) Any order shall become final unless,
no later than thirty days after the order is
served, the person or persons named therein
request a public hearing. Upon such request
the Administrator shall promptly conduct a
public hearing. In connection with any pro-
ceeding under this section the Administra-
tor may issue subpoenas for the attendance
and testimony of witnesses and the produc-
tion of relevant papers, books, and docu-
ments, and may promulgate rules for discov-
ery procedures.

(¢) Any order issued under this section
shall state with reasonable specificity the
nature of the violation and specify a time
for compliance and assess a penalty, if any,
which the Administrator determines is rea-
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sonable taking into account the seriousness
of the violation and any good faith efforts
to comply with the applicable requirements.

(dX1) Any owner or operator who know-
ingly fails to notify, or submits false infor-
mation, pursuant to section 402(a) shall be
subject to a civil penalty not to exceed
$25,000 for each tank for which notification
is not given or false information submitted.

(2) Any owner or operator of an under-
ground storage tank used for storing a haz-
ardous substance who fails to comply with
regulations promulgated by the Administra-
tor under this title or with a State program
approved pursuant to section 404, shall be
subject to a civil penalty not to exceed
$25,000 for each tank and for each day of
violation.

(3) Any owner or operator of an under-
ground storage tank used for storing haz-
ardous substances who fails to comply with
the provisions of section 403(b) shall be sub-
ject to a ecivil penalty not to exceed $25,000
for each tank and for each day of violation.

FEDERAL FACILITIES

Sec. 407, (a) Each department, agency,
and instrumentality of the executive, legis-
lative, and judicial branches of the Federal
Government having jurisdiction over any
underground storage tank and used for the
purpose of storing hazardous substances,
shall be subject to and comply with all Fed-
eral, State, interstate, and local require-
ments, both substantive and procedural re-
specting construction, installation, oper-
ation, testing, corrective action, removal,
and closure of underground storage tanks in
the same manner, and to the same extent,
as any person is subject to such require-
ments, including payment of reasonable
service charges.

(b) Neither the United States, nor any
agent, employee, or officer thereof, shall be
immune or exempt from any process or
sanction of any State or Federal court with
respect to the enforcement of any injunc-
tive relief under this title. The President
may exempt any underground storage tanks
of any department, agency, or instrumental-
ity in the executive branch from compliance
with a requirement of this title if he deter-
mines it to be in the paramount interest of
the United States to do so. No such exemp-
tion shall be granted due to lack of appro-
priated funds unless the President shall
have specifically requested such appropria-
tion as a part of the budgetary process and
the Congress shall have failed to make
available such requested appropriation. Any
exemption shall be for a period not in
excess of one year, but additional exemp-
tions may be granted for periods not to
exceed one year upon the President’s
making a new determination. The President
shall report each January to the Congress
all exemptions from the requirements of
this section granted during the preceding
calendar year, together with his reason for
granting each such exemption,

STATE AUTHORITY

SEec. 408. Nothing in the title shall pre-
clude or deny any right of any State or po-
litical subdivision thereof to adopt or en-
force any regulation, requirement, or stand-
ard of performance respecting underground
storage tanks used to store hazardous sub-
stances that is more stringent than a regula-
tion, requirement, or standard of perform-
ance in effect under this title.

STUDY OF EXEMPTED UNDERGROUND STORAGE

TANKS

SEec. 409. Not later than thirty six months

after the date of enactment of this title, the
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Administrator shall complete a study re-
garding the tanks excluded under section
401(4)(A) and (B). Such study shall include
estimates of the number and location of
such tanks and an analysis of the extent to
which there may be releases or threatened
releases from such tanks into the environ-
ment. Upon completion of the study, the
Administrator shall submit a report to the
President and to the Congress containing
the results of the study and recommenda-
tions respecting whether or not such tanks
should be subject to the preceding provi-
sions of this title.
AMENDMENT OFFERED BY MR. FLORIO

Mr. FLORIO. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. FLor1o. Page
62, line 11, strike out “Administrator” and
substitute “United States".

Page 64, line 23, strike out “State or”.

Mr. FLORIO (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the amendment be consid-
ered as read and printed in the
RECORD.

The CHAIRMAN, Is there objection
to the request of the gentleman from
New Jersey?

There was no objection.

Mr. FLORIO. Mr. Chairman, this is
an amendment that is a clarifying
amendment that has been suggested
again in consultation with the staff of
the Committee on the Judiciary. In
effect, the amendment makes it clear
that the violations of provisions of
this legislation by the Federal Govern-
ment shall be pursued in the Federal
courts rather than the State courts.
That is all that the amendment does.

Mr. LENT. Mr. Chairman, will the
gentleman yield?

Mr. FLORIO. I yield to the gentle-
man from New York.

Mr. LENT. Mr. Chairman, the
amendment has been duly noted. It is
agreeable to this side.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from New Jersey [Mr. FLor1Ol.

The amendment was agreed to.

AMENDMENT OFFERED BY MR. SYNAR

Mr. SYNAR. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. SynNar: On
page 52, beginning at line 9, subparagraph
(D) is amended to read as follows:

*“(D) pipeline facilities regulated under
the Natural Gas Pipeline Safety Act of 1968,
as amended, (49 U.S.C. 1671 et seq.), or the
Hazardous Liquid Pipeline Safety Act of
1979, as amended, (49 U.S.C.-2001 et seq.),
or”

Mr. SYNAR (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the amendment be consid-
ered as read and printed in the
RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Oklahoma?

There was no objection.

Mr. SYNAR. Mr. Chairman, my
amendment is a simple one, which I
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believe has the support of my distin-
guished colleagues, the chairman and
ranking minority member of the sub-
committee.

The amendment simply clarifies the
committee’s intent to exempt from
EPA regulation those oil pipelines
which are already regulated by the
Transportation Department under the
Hazardous Liquid Pipeline Safety Act
of 1979.

The legislation itself specifically ex-
empts natural gas pipelines already
subject to regulation by DOT under
the Natural Gas Pipeline Safety Act of
1968. This amendment will simply add
to the statutory language itself a spe-
cific exemption for oil pipelines, as the
committee intended, and as is con-
firmed in the committee’s report.

I want to assure my colleagues that
this amendment in no way allows any
regulatory gap to exist. I understand
that any natural gas or oil pipeline
which is not subject to regulation
under either of these two acts will fall
within the scope of the underground
storage facility provisions of this bill.

Mr. FLORIO. Mr., Chairman, will
the gentleman yield?

Mr. SYNAR. I yield to the gentle-
man from New Jersey.

Mr. FLORIO. Mr, Chairman, this is
essentially a technical amendment. I
am pleased to support it.

Mr. LENT. Mr. Chairman, will the
gentleman yield?

Mr. SYNAR. I yield to the gentle-
man from New York.

Mr. LENT. I thank the gentleman
for yielding.

Mr. Chairman, as I understand it,
what the gentleman is saying here is
that under title IV pipeline facilities
that are already regulated under the
Hazardous Liquid Pipeline Safety Act
need not be double regulated under
the terms of the Superfund legisla-
tion.

Mr. SYNAR. That is correct.

Mr. LENT. Mr. Chairman, although
I do support this amendment because
double regulation would obviously not
make any sense, I am troubled by a
recent GAO report which revealed
that leaks from these supposedly regu-
lated pipelines are both frequent and
dangerous, and this is an issue which
our committee may need to address in
the future. Nevertheless, I am going to
be supporting the amendment offered
by the gentleman from Oklahoma.,

Mr. SYNAR. I thank the gentleman.

Mr. Chairman, I might also mention
that I share the gentleman's concern.
And, as he knows, there are various
committees within Energy and Com-
merce looking at the present at the
implementation of these rules and en-
forcement.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Oklahoma [Mr. SYNAR].

The amendment was agreed to.
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The CHAIRMAN. Are there further

amendments to title IV?
AMENDMENT OFFERED BY MR. MINETA

Mr. MINETA. Mr. Chairman, I offer
my amendment No. 66.

The Clerk read as follows:

Amendment offered by Mr. MINETA: Page
52, line 1, strike out the period and insert in
lieu thereof the following:

and any underground pipes connected to
any one or combination of tanks which is
used to contain an accumulation of hazard-
ous substances and which is above the sur-
face of the ground.”.

Page 52, line 13, strike out the period and
insert in lieu thereof a comma.

Page 52, after line 13, insert the following:
or any underground pipes connected to any
such tank, pipeline, impoundment, pit,
pond, lagoon, or basin.

Page 56, line 20, strike out the semicolon

and insert in lieu thereof the following:
, Including at a minimum a requirement
that each tank (other than a storage tank
for petroleum, including crude oil or any
fraction thereof which is not specifically
listed or designated as a hazardous sub-
stance under subparagraphs (A) through
(F) of section 101(14) of the Comprehensive
Environmental Response, Compensation,
and Liability Act of 1980) provide—

(i) a primary level of containment which is
impervious to each substance which is to be
contained and is not subject to physical or
chemical deterioration by any such sub-
stance over the useful life of the tank, and

(ii) a secondary level of containment
which is not subject to structural weakening
as a result of contact with any substance re-
leased from the primary level of contain-
ment and is capable of storing any such re-
leased substance for the maximum period of
time anticipated for the recovery of such
substance;

Page 58, line 18, strike out “equivalent”
and all that follows through the period on
line 23 and insert in lieu thereof the follow-
ing:

no less stringent than the Federal program
under section 403 and provides for adequate
enforcement of compliance with such re-
quirements.

Page 59, line 1, strike out “equivalent to”
and insert in lieu thereof “no less stringent
than”.

Page 59, line 5, strike out “equivalent to"
and insert in lieu thereof “no less stringent
than”.

Mr. MINETA (during the reading).
Mr. Chairman, I ask unamimous con-
sent that the amendment be consid-
ered as read and printed in the
RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

There was no objection.

Mr. MINETA. Mr. Chairman, the
amendment I am proposing at this
time combines the features of three
amendments I have previously dis-
cussed offering to title IV. I believe
these amendments have wide support,
and in order to expedite the proceed-
ings I have combined these amend-
ments into one.

As my colleagues have heard, I am
deeply concerned about the problems
of leaking underground storage tanks,
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and in particular those holding toxic
or cancer-causing chemicals. I have
this concern because there are hun-
dreds of such tanks in my area, and ac-
cording to one survey more than 80
percent of them are leaking.

Faced with this problem, the fire
chiefs of Santa Clara County drafted a
model ordinance, which has since been
adopted by the county and the cities
in my area. This work was also the
model for a newly adopted California
State law.

The main part of my amendment
today is to write into the Superfund
law the key provision of that local and
State effort; namely, that any under-
ground tank holding toxic chemicals
or waste must be a double tank within
a tank, that is, an inner tank that ac-
tually holds the chemical, and an
outer safety tank to hold any leaks.

This amendment applies only to new
tanks installed pursuant to regulations
to be issued by EPA. This amendment
does not, I repeat not, apply to tanks
holding gasoline or gasoline products.

We developed this law and it is in
effect in Santa Clara County and by
the State of California. It is needed at
the Federal level and it works in Santa
Clara County and in the State of Cali-
fornia.

Another part of my amendment
would revise the definition of under:
ground tanks and pipes now in H.R.
5640. This amendment would bring
within that definition all underground
pipes carrying regulated substances,
even if the actual tank is above
ground.

Most typically, this would be a tank
behind a factory or workplace, with
underground pipes connecting that
pipe to the building itself. Such pipes
are often the source of leaks, and we
should regulate them regardless of
whether the tank itself is above or
below ground.

I believe this is largely a technical
correction, which is completely con-
sistent with the intent of the bill as it
came from committee.

Lastly, my amendment would make
absolutely clear that in no circum-
stances can a State adopt a regulatory
program or standard less stringent
than the Federal standards. The bill
now before us makes clear that States
can be more stringent, but I also want
to make explicit that they can be no
less stringent as well.

I believe this third provision is also
largely a technical correction.

In all, this amendment is a balanced
package that strengthens and im-
proves an already excellent piece of
work. This amendment is supported by
the environmental community, and I
know of no opposition to it. My col-
leagues from California Mr. EDWARDS
and Mr. ZscHAU join me in urging sup-
port for this amendment and I move
its adoption.

Thank you very much.
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Mr. DAUB. Mr. Chairman, will the
gentleman yield?

Mr. MINETA. I yield to the gentle-
man from Nebraska.

Mr. DAUB. Does that as well apply
to diesel? Is that included in the ex-
emption for gasoline?

Mr. MINETA. That is correct. Gaso-
line and gasoline related products.

Mr. DAUB. I thank the gentleman.

Mr. RITTER. Mr. Chairman, will
the gentleman yield?

Mr. MINETA. I yield to the gentle-
man from Pennsylvania.

Mr. RITTER. Did I understand the
gentleman to say that the new tanks
to be covered under the legislation
would have to be double walled tanks?
We had the understanding on this side
that the gentleman’s amendment dealt
with piping that was connected to the
tanks and not the tanks themselves.
There are many ways to develop safe
storage tanks without necessarily
going to double walls. Could the gen-
tleman please clarify that point?

Mr. MINETA. The amendment ap-
plies to new tanks, not to existing
tanks, but to new tanks that are in-
stalled pursuant to the new regula-
tions that would be coming from EPA.

Mr. RITTER. If the gentleman will
yield further, we on this side of the
aisle are not familiar with this amend-
ment, and our understanding was that
the gentleman was dealing with piping
that was interconnected to the storage
tanks themselves.

Again, I reiterate that there are a
number of ways to provide safe tank
storage that do not necessarily imply
double walls. For example, sacrificial
corrosion elements that corrode pref-
erentially, as opposed to having the
tank corrode, would qualify, I believe,
as a safe storage tank.

Now, this is a very technical amend-
ment that the gentleman has ad-
dressed here, but it does change the
whole philosophy of what we have
been trying to do in protecting the
health and well being of citizens by
regulating underground storage tanks.

Mr. MINETA. Well, let me just reit-
erate that it was my understanding
that there have been discussions at
the staff level and that at that level it
was clear what the intent of the
amendment was and that there was no
objection to it. I just note that as an
explanatory statement.

Mr. RITTER. It is very different
than what our staff had been in-
formed of previously.

Mr. DAUB. Mr. Chairman, will the
gentleman yield?

Mr. MINETA. 1 yield to the gentle-
man from Nebraska.

Mr. DAUB. Is this not the amend-
ment that was accepted in Public
Works, although it appears the Public
Works and Transportation Committee
has so far had little impact on this leg-
islation?
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Mr. MINETA. Yes, that is correct.
This is the same amendment.

Mr. DAUB. It was not adopted by
any other committee; is that correct?

The CHAIRMAN. The time of the
gentleman from California [Mr.
MinETA] has expired.

(On request of Mr. RiTTer and by
unanimous consent, Mr. MINETA was
allowed to proceed for 3 additional
minutes.)

Mr. DAUB. If the gentleman will
continue to yield, this amendment was
not accepted or adopted by any of the
other committees in the sequential re-
ferral; is that correct?

Mr. MINETA. That is correct, be-
cause at the time this bill was dealt
with ‘by the Energy and Commerce
Committee, this amendment was not
offered.

Mr. DAUB. We had certainly been
very interested in the amendment we
thought you were going to offer rela-
tive to piping and safety, and that sort
of thing, but we had not been on this
side aware that this amencment was
going to be offered, nor have we seen
it here.

0 1230

Mr. MINETA. What this is is three
separate amendments that have been
combined into one. Those amend-
ments were the same ones we had at
the Public Works and Transportation
Committee at the time the first
amendment was accepted at the Public
Works and Transportation Committee.

Mr. RITTER. Mr. Chairman, will
the gentleman yield?

Mr. MINETA. I yield to the gentle-
man.

Mr. RITTER. We do not have at this
desk a copy of this combined amend-
ment. Now I see what is happening.
The piping amendment has been put
together with the two tank amend-
ments. Your saying that the piping
amendment is also encompassed by
this particular amendment. This very
technical feature was not considered
in our entire discussion of this matter
in the Energy and Commerce Commit-
tee, from where the protection against
leaking underground storage tanks
emerged.

The gentleman from Ohio [Mr.
Eckart] and myself along with the
chairman, worked diligently to build
this section on protection against leak-
ing underground storage tanks, to
build a protection against gasoline, in
ground water and as it later came out,
hazardous liquids in ground water, but
there is no engineering rationale
behind mandating from the Federal
Government a double-walled tank for
certain kinds of waste. It depends also
upon the characteristic of the tank, if
it is single walled, as to whether or not
it is, in its engineering structure and
corrosion resistance capable of sus-
taining the liguids without leakage.
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I suggest that the gentleman, if he
would consider this, withdraw the
amendment at this time, let us talk
about it between our respective staffs,
and see whether or not we can come to
some agreement on the kind of lan-
guage the gentleman would like to see.
I understand his problem in Santa
Clara County. I understand the prob-
lem of Silicon Valley of exposure to
leaks from underground storage tanks,
but there is no compelling reason to
mandate a double-walled tank.

Mr. MINETA. Well, that is the point
of the whole approach here, as we
have seen in the county ordinance.

The CHAIRMAN. The time of the
gentleman from California [Mr.
MineTA] has expired.

(By unanimous consent, Mr. MINETA
was allowed to proceed for 3 additional
minutes.)

Mr. MINETA. Our whole approach
in Santa Clara County and I believe in
the State of California has been that
because of the history of the leaks
from these highly corrosive chemicals
and toxic materials that even though
the tank itself may be penetrated, that
there would be the safety of having
the outer-wall tank. That this in effect
would be a cheaper way to deal with it
than to allow something to leak and
try to then have remedial action.

I believe that this is the approach
that the Public Works Committee
dealt with when we were having our
discussion under joint referral.

I yield to the gentleman from Penn-
sylvania.

Mr. RITTER. Those organizations
who could financially benefit from an
amendment such as this, some 50 orga-
nizations, are opposed to the idea of
mandating double-wall tanks because
the mandate is not technically correct.

Let me just give the gentleman a hy-
pothetical case.

Mr. MINETA. If I could reclaim my
time to that extent, I do not under-
stand, when the gentleman says those
organizations are opposed, could I ask
what organizations are opposed?

Mr. RITTER. As I understand it, the
organizations that constitute the stor-
age tank production community do
not necessarily feel that this is the
way to go. If the gentleman would just
yield for a moment.

Mr. MINETA. Again, if I could re-
claim my time to be able to respond to
that, the amendment is carefully
drafted because I believe the organiza-
tion that the gentleman is referring to
does not object to this amendment,
and that is why I have specifically put
in a provision exempting the petrole-
um products and petroleum industry.

Mr. RITTER. I am not talking about
the petroleum products and the petro-
leum industry; if the gentleman would
yield, one can suggest a hypothetical
case where a regular carbon steel tank
is surrounded by another carbon steel
tank. There is no preferential corro-
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sion paths other than through the
tanks themselves and what can
happen is a corrosive liquid could per-
forate one tank and then perforate
the next tank. It is not necessarily a
solution to the problem of certain cor-
rosive liquids to have two tanks. You
may need a special kind of a tank to
prevent the corrosion of a certain kind
of liquid as found in the Santa Clara
County technological environment.

Mr. MINETA. If I might reclaim my
time, I am just using our county as an
example of the problem that devel-
oped, and how that county and that
State then responded to the issue.

But I believe that in terms of the
problem, it is one that is being repli-
cated across this country, and so, I
Jjust cite it as a problem and how it was
dealt with in our area. I do not hold
this out as just the only place where
this is occurring.

Mr. RITTER. Our concern here is
we really have not seen the amend-
ment in its entirety. We only saw the
part on pipes.

The CHAIRMAN. The time of the
gentleman from California [Mr.
MiNETA] has expired.

(On request of Mr. EckarT and by
unanimous consent, Mr. MINETA was
allowed to proceed for 5 additional
minutes.)

Mr. MINETA. I yield to the gentle-
man from New York [Mr. LENT].

Mr. LENT. I thank the gentleman
for yielding.

I understand that the staffs are
trying to work out a compromise. I
was going to suggest to the gentleman
that he might want to temporarily
withdraw his amendment so that the
committee might proceed while the
language is being worked out.

Mr. MINETA. Mr. Chairman, given
the fact that we are close to finishing
title IV, I would like to be protected in
terms of being able to offer this
amendment, if in case we are not able
to resolve the language problems by
the time we come to the end of title
IV. Is there any way that I might still
be protected?

Mr. Chairman, what I will do is to
ask unanimous consent than that I be
able to offer this amendment at the
appropriate time.

The CHAIRMAN. Is the gentleman
asking to withdraw the amendment?

Mr. MINETA. I will ask unanimous
consent to withdraw the amendment,
and ask unanimous consent also to be
able to offer the amendment at the
appropriate, later time.

The CHAIRMAN. While title IV is
pending?

Mr. MINETA. Mr. Chairman, I will
withdraw.

My unanimous consent request, and
given the fact that I still have some
time remaining, will yield to the gen-
tleman from Ohio [Mr. ECKART].
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PARLIAMENTARY INQUIRY

Mr. ECKART. Mr. Chairman, I have
a parliamentary inquiry.

The CHAIRMAN. The gentleman
will state it.

Mr. ECKART. Mr. Chairman, I
would like to, I do not know if I can do
it on the gentleman from California’s
time, offer an amendment to this
amendment. Do I need to see my own
recognition for that?

The CHAIRMAN. That is permissi-
ble.

Mr. ECKART. Then, Mr. Chairman,
I have an amendment to the desk.

The CHAIRMAN. The gentleman
has to seek his own time.

Mr. ECEART. I have to seek my
own time? Then I will wait until the
gentleman concludes to seek my own
time.

Mr. DAUB. Mr. Chairman, will the
gentleman yield?

Mr. MINETA. I yield to the gentle-
man.

Mr. DAUB. It sounds to me like we
are going to be able to work this out
with that opportunity to consider the
amendments, so I will not make any
further points on the gentleman’s
amendment unless, I could say, that I
do want to, at one point when the
amendment to the amendment is dis-
posed of, speak about the issue of the
storage of some material that may be
toxic but it may not be corrosive, and
get further understanding from the
gentleman with respect to the excep-
tions that he has indicated he has in
his amendment.

Mr. MINETA. Mr. Chairman, I yield
back the balance of my time.
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AMENDMENT OFFERED BY MR. ECKART TO THE
AMENDMENT OFFERED BY MR. MINETA

Mr. ECKART. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. ECKART to the
amendment offered by Mr. MiNETA: Page 2,
line 10, of Mineta amendment after “a see-
ondary level” add “or method".

Mr. ECKART (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the amendment be consid-
ered as read and printed in the
RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Ohio?

Mr. KINDNESS. Mr. Chairman, re-
serving the right to object, it is very
short. Perhaps it could be read.

Mr. ECKART. Mr. Chairman, if the
gentleman will allow, I can explain it.
I just hastily wrote it. I will read it for
the gentleman from Ohio if that is
permissible.

Mr. KINDNESS. Mr. Chairman, I
withdraw my reservation of objection.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Ohio?

There was no objection.
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Mr. ECKART. I thank the gentle-
man from Ohio [Mr. KinpNEss] for al-
lowing this amendment which we hast-
ily worked out to accommodate the
gentleman from Pennsylvania’s objec-
tions.

I would draw your attention to the
amendment offered by the gentleman
from California [Mr. MiINETA] as origi-
nally drafted.

Page 2, subparagraph (ii). Under my
amendment, that would now read: a
secondary level or method of contain-
ment which will result in the control
of any substance released from the
primary level of containment and is
capable of storing any such released
substance for the maximum period of
time anticipated for the recovery of
such substance.

The language that I would add
would have the effect of establishing
an alternative method of containment,
but not the mandating of double-
walled tanks, which was the point of
objection in the earlier colloquy, and
still have, however, the assured envi-
ronmental result of controlling any
substance that may have been released
from primary containment.

I believe this deals with the environ-
mental objectives of my friend, the
gentleman from California, and han-
dles the questions raised by my friends
from Nebraska and Pennsylvania.

Mr. RITTER. Mr. Chairman,
the gentleman yield?

Mr. ECKART. I would be happy to
yield to the gentleman from Pennsyl-
vania.

Mr. RITTER. I thank the gentleman
for yielding.

Mr. Chairman, I would just like to
reiterate that the second part of the
amendment still talks about a second-
ary level of containment. Just for the
legislative history, I would point out
that we are in agreement that this
does not mandate two tanks.

Mr. DAUB. Mr. Chairman, will the
gentleman yield?

Mr. ECEART. I yield to my friend,
the gentleman from Nebraska.

Mr. DAUB. I thank the gentleman
for yielding.

Mr. Chairman, I want to commend
the gentleman for his insight and his
legislative skill. I think this amend-
ment perfects my objections to where
we were headed with the intent of the
main amendment. I commend the gen-
tleman and appreciate his effort.

Mr. LENT. Mr. Chairman, will the
gentleman yield?

Mr. ECKEART. I yield to the gentle-
man from New York.

Mr. LENT. I thank the gentleman
for yielding.

Mr. Chairman, I also want to com-
mend the gentleman from Ohio for of-
fering this amendment to the amend-
ment.

I particularly want to point out that
this amendment now provides, as I un-
derstand it, that underground pipes

will
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that are under connection to the tanks
themselves would be covered by this
legislation. Is that correct?

Mr. ECKART. That is correct. My
amendment to the amendment in no
way deals with what appears to be
fairly unanimous agreement on deal-
ing with the piping problem, which
was overlooked in our subcommittee.

Mr. KENT. I support the amend-
ment to the amendment and urge my
colleagues to adopt it.

Mr. GORE. Mr. Chairman, I want to
speak in strong support of this amend-
ment, I want to compliment my col-
league, the gentleman from California
[Mr. MineTal for his initiative in ad-
dressing this matter, and I want to
compliment my colleague, the gentle-
man from Ohio [Mr. Eckart] for his
legislative and draftsmanship skills in
getting us over the opposition that
had developed to one part of the
amendment.

Mr. Chairman, I rise in strong sup-
port of the amendment

Almost one-half of the population of
the United States depends on ground
water supplies for drinking water. This
is particularly true of individuals
living in rural areas such as the resi-
dents of the Sixth district of Tennes-
see, which I represent.

The gentleman from California's
[Mr. MiINETA] amendment strengthens
an already well crafted provision in
the bill, title IV, which addresses the
growing hazard of ground water con-
tamination from underground storage
tanks.

In particular, I would call attention
to and support the portion of the gen-
tleman's amendment that would in-
clude within the definition of under-
ground pipes and tanks those pipes
which run underground, but are con-
nected to above ground tanks contain-
ing regulated substances. Only the
portion of the pipe that is undergound
would be affected by this amendment.

As currently written, title IV only
covers underground piping if it is con-
nected to an underground tank. Since
it is common to have an above ground
tank connected to below ground
piping, especially when the fluid is a
nonflammable highly toxic chemical
of the type that poses a serious health
hazard if it contaminates ground
water, this additional loophole should
be addressed.

I commend my colleague again, and
ask for strong support of this amend-
ment.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Ohio [Mr. Ecxart] to the
amendment offered by the gentleman
from California [Mr. MINETA].

The amendment to the amendment
was agreed to.

The CHAIRMAN. The question is on
the amendment offered by the gentle-




23974

man from California [Mr. MINETA], as
amended.

The amendment, as amended, was
agreed to.

Mr. DAUB. Mr. Chairman, I move to
strike the last word.

I would like to enter into a colloquy
briefly with the author of the main
amendment now before the body.

I had the opportunity to be involved
in private industry before I came to
this body, in the livestock feed and
manufacturing business, and we would
deal with some chemicals that would
end up, when combined, in what could
be a corrosive form, but when they
were separated and held within their
tanks above or below ground, were not
in a corrosive condition.

I am wondering if the gentleman
would agree that, if not in conference,
then certainly in the promulgation of
the regulations to this particular pro-
vision, that flexibility ought to occur
with respect to the question of wheth-
er or not the storage could lead to cor-
rosion that would lead to the leak, as
distinguished from those liquids that
are chemicals that could be toxic in
other forms when stored?

Mr. MINETA. Mr. Chairman, if the
gentleman would yield, I believe ad-
dressing that kind of issue ought to be
done during the regulatory process
before the promulgation of the rules
by the EPA, because corrosion is not
only from within a cylinder, but it
could be, as well, from the outside.

So I think we have to have those
kinds of issues addressed at that time
by the EPA, and I would hope that is
what we could have done.

Mr. DAUB. 1 want to say to my
friend that taking his local ordinance
and the work of his State, and bring-
ing very carefully constructed lan-
guage as a result of those local con-
cerns to this body, to be included in
the legislation, is something that the
gentleman'’s constituencies ought to be
grateful for, and I commend the gen-
tleman for the effort he is making
today.

Mr. MINETA. I thank my friend, the
gentleman from Nebraska, for his help
in this effort.

The CHAIRMAN. Are there further
amendments to title IV?

PARLIAMENTARY INQUIRY

Mr. FLORIO. Mr. Chairman, I have
a parliamentary inquiry.

The CHAIRMAN. The gentleman
will state it.

Mr. FLORIO. Mr. Chairman, we
have now concluded title IV; is that
correct?

THE CHAIRMAN. That is correct.

Amendments would still be in order
if a new title were defeated.

AMENDMENT OFFERED BEY MR. MORRISON OF

CONNECTICUT

Mr. MORRISON of Connecticut.

Mr. Chairman, 1 offer an amendment.
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Mr. SAWYER. Mr, Chairman, I re-
serve a point of order against the
amendment.

The Clerk read as follows:

Amendment offered by Mr. MorgrisoN of
Connecticut: page 66, after line 9, insert:

LIABILITY FOR CERTAIN DAMAGES

Sec. 501. (a) If an individual is exposed to
a hazardous substance from a facility where
disposal of such hazardous substance oc-
curred, the following persons shall be liable
to such individual (or his dependent) for
damages which are compensable under this
section and which are caused by such expo-
sure.

(1) any person who owned or operated the
facility at the time of such disposal or
thereafter (other than a person who owned
or operated the facility only after termina-
tion of such exposure),

(2) any person who generated the hazard-
ous substance to which the injury individual
was exposed; and

(3) any person who transported such haz-
ardous substance to the facilty where such
exposure occurred.

The plaintiff shall have the burden of prov-
ing by a preponderance of the evidence that
damages were caused by exposure to the
hazardous substance. The liability of each
person referred to in paragraphs (1)
through (3) shall be strict and joint and sev-
eral.

(b) In any case in which—

(1) more than one person generated a haz-
ardous substance of the type to which an in-
dividual was exposed and which caused
damages to such individual which are com-
pensable under this section; and

(2) a hazardous substance of that type
from each such generator was disposed of at
the facility where such individual's expo-
sure occurred.

each such generator shall be liable to such
individual (or his dependents) under this
section for such damages except for a gener-
ator who establishes by a preponderance of
the evidence that no hazardous substance
generated by him resulted in such exposure.

(e) In any case in which—

(1) more than one percent transported a
hazardous substance of the type to which
an individual was exposed and which caused
damages to such individual which are are
compensable under this seetion; and

(B) a hazardous substance of that type
was transported by each such transporter to
the facility where such individual's expo-
sure occurred and subsequently disposed of
at such facility.

each such transporter shall be liable to such
individual (or his dependents) under this
section for such damages except for a trans-
porter who establishes by a preponderance
of the evidence that no hazardous substance
transported by him resulted in such expo-
sure.

(3) if the defendant establishes by a pre-
ponderance of the evidence that the defend-
ant’s responsibility for the damages is limit-
ed, he shall be liable only for the portion of
such damages attributed to such defendant.

(d) In an action under this section, any de-
fendant may join other parties in accord-
ance with applicable rules.

(e) Following an adjudication of joint and
several liability in an action under this sec-
tion the court shall apportion damages
among parties held jointly and severally
liable. In apportioning the damages the
court may consider, among other factors—
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(1) the amount of hazardous substances
involved;

(2) the degree of toxicity of the hazardous
substances involved;

(3) the degree of involvement by the par-
ties in the generation, transportation, treat-
ment, storage, or disposal of the hazardous
substances, taking into account the charac-
teristics of such hazardous sustances;

(4) the degree of cooperation by the par-
ties with Federal, State, or local officials to
prevent any harm to public health or the
environment; and

(5) the amount of damages which should
justly be attributed to other potentially
liable parties who are not, and could not be
brought before the court.

{f) There shall be no liability under this
section for any defendant in an action under
this section who can estalish by a prepon-
derance of the evidence that the exposure
to a hazardous substance, or the damage re-
sulting from such exposure, which forms
the basis of such action was caused solely
by—

(1) an act of God;

(2) an act of war;

(3) an act or omission of third party other
than an employee or agent of the defend-
ant, or than one whose act or omission
oceurs in connection with a contractual rela-
tionship, existing directly or indirectly, with
the defendant (except where the sole con-
tractual arrangement arises from a pub-
lished tariff and acceptance for carriage by
a common carrier by rail), if the defendant
establishes by a preponderance of the evi-
dence that (A) he exercised due care with
respect to the hazardous substance con-
cerned, taking into consideration the char-
acteristics of such hazardous substance, in
light of all relevant facts and circumstances,
and (B) he took precautions against foresee-
able acts or omissions of any such third
party and the consequences that could fore-
seeably result from such acts or omissions;
or

(4) any combination of the foregoing sub-

paragraphs,
There shall be no liability for any transport-
er referral to in subsection (aX3) if that
transporter establishes by a preponderance
of the evidence that he has complied fully
with Federal and State laws regarding
transportation of hazardous substances.

(g) After adjudication of liability and re-
covery of damages in any action under this
section, any defendant held liable for dam-
ages in an action under this section may
bring a separate action in the United States
district court to require any other person re-
ferred to in paragraphs (1), (2), or (3) of
subsection (b) to contribute to payment of
such damages, except that, if such defend-
ant is held liable (in an action under this
section) for damages to any individual who,
by reason of subsection (r), may not recover
any amount under this action from an em-
ployer, employer’s insurance carrier, or
fellow employee, such defendant may not
bring a separate action under this section
for contribution against that employer, em-
ployer's insurance carrier, or fellow employ-
ee.

(h) Toxicological profiles prepared under
section 104(i) of the Comprehensive Envi-
ronmental Response, Compensation and Li-
ability Act of 1980 and the hazardous sub-
stance exposure evaluations prepared under
section 104(1) of such Act shall be admissa-
ble in evidence in an action under this sec-
tion.
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(i) If a plaintiff who recovers any amount
in an action under this section by reason of
exposure to a hazardous substance has ob-
tained any emergency relief under section
104(1) of the Comprehensive Environmental
Response, Compensation and Liability Act
of 1980 by reason of the same exposure, or
if the Administator has provided any emer-
gency relocation or provided any alternative
drinking water supplies to such plaintiff
under any authority of such Act by reason
of such exposure, the plaintiff shall be re-
quired to reimburse the Hazardous Sub-
stance Superfund for any amount reflecting
the costs of such relief, relocation, or drink-
ing water supplies which the plaintiff recov-
ered in the action under this section.

(j) Any action under this section may be
maintained in the United States district
court in which either the plaintiff or de-
fendant resides or in which the defendant's
principal place of business is located.

(k) In issuing any final order in any action
under this section, the court may award at-
torneys' fees to the prevailing party and
costs of litigation (including expert witness
fees) whenever the court determines such
award is appropriate. No attorneys’ fees
shall be collected from recovery of any
plaintiff expect pursuant to this subsection.

(1) Nothing in this section shall be con-
strued to preempt, or otherwise affect, any
provision of State law regarding liability for
damages in connection with any hazardous
substance,

(mX1) No action may be brought by any
individual under this section after the end
of a three-year period beginning on the
later of the following—

(A) the date the individual knew (or rea-
sonably should have known) that the
injury, illness, or death or other expense
was caused by the hazardous substance con-
cerned; or

(B) the date of the enactment of this Act.

(2) The time limitation described in para-
graph (1) shall not begin to run—

(A) against a minor, until that minor
reaches eighteen years of age or has had a
legal representative appointed; or

(B) against an incompetent individual,
until that individual becomes competent or
has had a legal representative appointed.

(n) No action may be brought under this
section for any damages if such damages
were incurred more than 5 years before the
date of the enactment of this Act.

(o) No action may be brought by an indi-
vidual under this section for any damages if,
prior to the date of the enactment of this
Act, the statute of limitations has expired
for any cause of action which (but for such
expiration) would have been available to
such individual under any other authority
of law for recovery of the same damages and
if the rights of such individual under such
other authority of law (including the appli-
cable statute of limitations) are equivalent
to such individual's rights under this sec-
tion.

(p) The United States shall not be liable
for damages under this section, either di-
rectly or through indemnification, in any
action brought under this section or under
section 1346(b) of title 28 of the United
States Code. A State or local government
shall not be liable under this section in an
action brought under this section.

(g) No employee or employee's spouse, de-
pendent, relative, or legal representative
who may assert a claim against the employ-
ee's employer under a State or Federal
worker’s compensation law based on the em-
ployee's workplace exposure to a hazardous
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substance shall be entitled to recover any
amount under this section from the employ-
ee's employer, such employer’s insurance
carrier or a fellow employee based on that
exposure.

(r) No person may bring separate actions
in both the courts of any State and the
courts of the United States for damages
compensable under this section which result
from exposure to a hazardous substance.

(s)(1) No individual who has recovered any
amount in an action under this section with
respect to damages caused by exposure to
any hazardous substance shall be prohibited
from recovering from the same defendant or
defendants an additional amount under this
section if—

(A) such individual establishes (in a subse-
quent action under this section) that—

(i) personal injury, illness, or death which
becomes manifest after the prior action was
caused by such exposure, and

(ii) such personal injury, illness, or death
was not known, and reasonably could not
have been known (on the basis of the facts
and circumstances regarding the disposal of
the hazardous substance concerned) at the
time the prior action was brought under
this section, and

(B) such individual did not receive dam-
ages compensable under this section in an-
ticipation that such personal injury, illness,
or death would be discovered.

(2) An individual who previously brought
suit in State or Federal court under any
other authority of law for damages compen-
sable under this section which were caused
by exposure to any hazardous substance
may not bring an action under this section
for the same damages caused by the same
exposure if judgment on the merits was en-
tered or amicable settlement was completed
in the prior suit in State or Federal court.

(t) A person liable under this section
thereby consents to personal jurisdiction in
the district of disposal of the hazardous sub-
stance concerned.

(u) For purposes of this section—

(1) The terms “damages compensable
under this section’ and “damages” mean:

(A) Any medical expenses, rehabilitation
costs, or burial expenses due to personal
injury, illness, or death.

(B) Any loss of income or profits or any
impairment or loss of earning capacity due
to personal injury, illness, or death.

(C) Any pain and suffering which results
from personal injury, illness, or death.

(D) Any economic loss and any damages to
property, including real and signficant dimi-
nution in value.

Pain and suffering shall not be treated as
damages or damages compensable under
this section for an individual to the extent
that such pain and suffering results from
such individual’'s fear of experiencing his
own physical injury, illness, or death where
such individual has not experienced any
such physical injury, illness, or death or
from such individual's fear of another per-
son's personal injury, illness or death where
such other person has not experienced any
such physiecal injury, illness, or death.

(2) The term “medical costs" means the
costs of all appropriate medical, surgical,
hospital, nursing care, ambulance, and
other related services, drugs, medicines, as
appropriate for both diagnosis and treat-
ment, and any rehabilitative programs
within the scope of section 103 of the Reha-
bilitation Act of 1973 (29 U.S.C. 723).

(3) The term “dependent” refers only to
the dependent of a deceased individual.
Such term means, with respect to such de-
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ceased individual, the individual or individ-
uals referred to in section 8110 of title 5 of
the United States Code.

(4) The terms “Administrator”, act of
God", “hazardous substance”, and “facility”
shall have the same meaning when used in
this section as when used in the Compre-
hensive Environmental Response, Compen-
sation, and Liability Act of 1980. The term
“hazardous substance” also means two or
more hazardous substances as defined in the
preceding sentence and includes any mix-
ture or combination of hazardous sub-
stances as defined in the preceding sen-
tence.

(5) The term *'disposal”, and related terms
such as “disposed of”, when used with re-
spect to a hazardous substance, mean the
discharge, deposit, injection, dumping, spill-
ing, leaking, storing, treating, or placing of
any hazardous substance into or on land or
water, except that such terms shall not in-
clude activities referred to in subparagraphs
(B) through (D) of section 101(22) of the
Comprehensive Environmental Response,
Compensation, and Liability Act of 1980.

(v) If a hazardous substance which caused
the injury was not a hazardous substance at
the time a person referred to in paragraph
(1) (2) or (3) was involved, there shall be no
liability on the part of such person under
this section.

Mr. MORRISON of Connecticut
(during the reading). Mr. Chairman, I
ask unanimous consent that the
amendment be considered as read and
printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Connecticut?

Mr. SAWYER. I object, Mr. Chair-
man,

The CHAIRMAN. Objection is

heard. The Clerk will read.
The Clerk continued to read the
amendment.
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Mr. FLORIO (during the reading).
Mr. Chairman, if I might get the con-
currence of the other side, I ask unani-
mous consent that the amendment be
considered as read and printed in the
RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New Jersey?

There was no objection.

The CHAIRMAN. The gentleman
from Connecticut [Mr. MorrisoN] will
be recognized for 5 minutes in support
of his amendment.

POINT OF ORDER

Mr. SAWYER. Mr. Chairman, I have
a point of order on the amendment.

The CHAIRMAN, Does the gentle-
man reserve a point of order, or does
he wish to raise the point of order at
this time?

Mr. SAWYER. Mr. Chairman, I have
a point of order, and I wish to insist on
it.

The CHAIRMAN. The gentleman
will state his point of order.

Mr. SAWYER. Mr. Chairman, this
amendment which is now being of-
fered is not germane to the purpose of
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the bill as it now stands, and under
Deschler’s Procedure, chapter 28, sec-
tion 1.2, it is the bill, as amended.

The amendment and the bill which
it is amending is aimed at cleaning up
dumpsites, and this, on the other
hand, attempts to create an entirely
new Federal action on behalf of per-
sons seeking damages and create vari-
ous Federal tort liabilities for individ-
uals seeking damages.

Also in considering the point of ger-
maneness of this amendment, the ju-
risdiction of committees should also be
one of the considerations, and obvious-
ly this section is exclusively within the
jurisdiction of the Committee on the
Judiciary. Under section 1.4 of chapter
28 of Deschler's Procedure, that is an-
other consideration.

Mr. Chairman, taking those two to-
gether, I think it is perfectly obvious
that this is now nongermane to the act
as it now stands.

Mr. MORRISON of Connecticut.
Mr. Chairman, may I be heard on the
point of order?

The CHAIRMAN. The Chair will
hear the gentleman.

Mr. MORRISON of Connecticut.
Mr. Chairman, this amendment adds a
new title to the bill. The amendment
is designed to do several things. First,
it is designed to protect human health
and the environment by establishing
liability where improper disposal of
hazardous waste has injured an indi-
vidual. When there is liability, those
who are in charge of disposal will do
s0 properly to avoid the liability.

Second, the amendment is designed
to provide actual relief where people
are harmed by hazardous waste. The
amendment builds on the cleanup pro-
gram we have in place, which is de-
signed to force private parties to pay
for the cleanup, and forces the same
private parties to pay for the injuries
they have caused.

Third, the amendment is designed to
recover amounts that have been paid
out from Superfund. When there is
exposure to a hazardous substance,
Superfund will relocate individuals as
we have seen in Times Beach, MO.
Under this amendment the fund
would be reimbursed for that expense
from any recovery of a relocated indi-
vidual from a private party.

The test of germaneness of a new
title is whether the amendment is ger-
mane to the bill as a whole. The bill in
this case has many provisions which
accomplish the same purpose as this
amendment by the same method.

There is no question that this
amendment relates to the subject
under consideration. The subject of
this bill is hazardous waste, how we
deal with it, and the liability of those
who have improperly disposed of it.
The whole purpose of the Superfund
is to clean up hazardous waste sites to
eliminate the threat they pose to
people and the environment. The bill
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contains provisions giving individuals
the right to go against private parties
to ensure safe disposal of waste.
Where people are harmed under Su-
perfund, they have a right to get
money from the fund to eliminate the
harm.

The amendment clearly relates to
the same subject. People are being
harmed by hazardous waste and we
are providing a recourse in this
amendment.

The clearest test of germaneness is
whether the fundamental purpose of
an amendment relates to the funda-
mental purpose of the bill to which it
is offered. Under the precedents, in
ruling on this question the Chair must
compare the stated purpose of the bill
with the purpose of the amendment.
(106 CoNGRESSIONAL REcCORD 5655, 86th
Cong., 2d sess., Mar. 15, 1960.)

Section 3 of the bill, the findings
and objectives section, states very
clearly what the fundamental purpose
of the bill is. It says in subsection (5),
“establish new Federal liability stand-
ards for injuries suffered by exposed
individuals.” This explicit statement
of purpose is demonstrated through-
out the bill.

Under title I, under strict, joint and
several liability responsible parties will
be forced to pay for several kinds of
damages to private citizens. Under sec-
tion 101(23) of CERCLA, responsible
parties would be forced to pay for all
kinds of damages to the person or
property of those affected by hazard-
ous waste. The same kind of relief for
individuals would be available under
section 112 of the bill, health effects
studies.

There should be no question that
the fundamental purpose of this
amendment is related to the funda-
mental purpose of the bill.

In order to be germane, an amend-
ment must not only have the same end
as the matter sought to be amended,
but must contemplate a method of
achieving that end that is closely
allied to the method encompassed in
the bill. (116 CONGRESSIONAL RECORD
28165, 91st Cong., 2d sess., Aug. 11,
1970.) This bill is a very broad and di-
verse one which seeks to accomplish
the goal of cleaning up and regulating
hazardous substance in diverse ways.
Title I of the bill dramatically restruc-
tures the Superfund Program under
CERCLA. Title III provides citizens
the right to go against the Govern-
ment and private parties to eliminate
hazardous waste problems. Title IV
creates a program to control under-
ground tanks containing hazardous
substances.

The aim of this amendment is close-
ly allied to the methods of controlling
the improper disposal of hazardous
waste that are contained in the bill.
The bill establishes the liability of pol-
luters for the damage they have
caused. This amendment simply ex-
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pands on the liability of those pollut-
ers. There are ample precedents that
such an approach is germane. For ex-
ample, an amendment was held ger-
mane which added a new title provid-
ing a program to assist public schools
in the elimination of racial segregation
was held germane to a bill containing
diverse titles on the general subject of
education, including provisions con-
cerning the implementation of court
orders and the use of Federal funds to
achieve desegregation. (117 CONGRES-
SIONAL REcORD 3923-29, 92d Cong., 1st
sess., Nov. 4, 1971.)

Mr. Chairman, there should be no
question about the germaneness of
this amendment. It meets all the tests,
and I urge the Chair to rule that it is
germane.

Mr. FLORIO. Mr. Chairman, may I
be heard on the point of order?

The CHAIRMAN. The Chair will
hear the gentleman from New Jersey.

Mr. FLORIO. Mr. Chairman, the es-
sence of germaneness is the fact that
the provision in the gentleman's
amendment provides for reimburse-
ment back to the fund out of any
awards that are granted pursuant to
the cause of action so as to reimburse
the fund, thereby making the connec-
tion clear and unequivocal.

Mr. BROYHILL. Mr. Chairman, I
would like to be heard on the point of
order.

The CHAIRMAN. The Chair will
hear the gentleman.

Mr. BROYHILL. Mr. Chairman, the
gentleman’s amendment should be
ruled out of order as a nongermane
amendment to the bill.

Mr. Chairman, the precedents of the
House provide that in determining the
issue of germaneness of an amend-
ment, the Chair considers the relation-
ship of the amendment to the bill, as
modified by the Committee of the
Whole. And that is found in Deschler's
chapter 28, section 1.2.

The bill before the committee, H.R.
5640, as amended, makes several
amendments to Superfund, which is a
program established by the Congress
back in 1980 for the cleanup of aban-
doned toxic waste sites. The bill, as
amended, makes several changes in
that law to accelerate the cleanup
process at these sites. Examples in-
clude setting mandatory schedules for
the cleanup of these sites and manda-
tory cleanup standards to be applied
by the EPA Administrator in cleaning
up these sites.

Thus the fundamental purpose of
the bill before the committee is the
cleanup of these sites.

Now, the amendment that is offered
by the gentleman has a vastly differ-
ent purpose. It seeks to provide access
to the Federal courts by individuals
who claim they have been injured as a
result of exposure to toxic wastes.
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Whether the creation of a new Fed-
eral cause of action is a good or bad
idea is not relevant for purposes of de-
termining the germaneness of the
amendment. Rather, the precedents
indicate that germaneness must be de-
termined on the basis of the relation-
ship of the amendment to the bill
before the committee.

The creation of a new Federal tort
system incorporating the concept of
strict joint and several liability is a
new concept which the gentleman
seeks to add to a bill that does not
presently address that issue. As I have
already stated, Mr. Chairman, the
bill’s purpose is to clean up toxic waste
sites, not to set up a victim’'s compen-
sation system.

Finally, Mr. Chairman, the amend-
ment should be ruled out of order as
nongermane because it seeks to add a
provision to the bill which is within
the jurisdiction of the Judiciary Com-
mittee, a committee which has had no
opportunity to consider this important
issue. The precedents of the House
provide that in the determining ger-
maneness, committee jurisdiction over
the subject matter of an amendment is
a relevant test in determining the ger-
maneness of an amendment. That is
also found in Deschler’s, chapter 28,
section 4.1.

Mr. Chairman, this amendment
makes fundamental changes in the
tort law of this country by creating a
Federal cause of action with strict
joint and several liability. Such an
amendment is clearly within the juris-
diction of the Committee on the Judi-
ciary.

Mr. Chairman, based on this prece-
dent, as well as those I have already
cited, the gentleman’s amendment
should be ruled as nongermane to
H.R. 5640.
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Mr. KINDNESS. Mr. Chairman, may
I be heard on the point of order?

The CHAIRMAN. The gentleman
from Ohio is recognized.

Mr. KINDNESS. Mr. Chairman, I
rise in response to a point that has
been raised here for the Chair's con-
sideration, that the amendment in-
cludes provisions which are related to
the general purpose of the bill.

I believe the precedents of the
House would establish that where
such a tieback is created for the pur-
pose of establishing germaneness, it is
the main purpose of the amendment
that has to be considered by the Chair
in determining whether the amend-
ment is in order. If that is the case
here that such language is relied upon
is not anything but a burden to the
main purpose of the amendment, it ap-
pears and that is offered in that form
for the purpose of attempting to evade
the clear nongermaneness argument
related to the committee of jurisdic-
tion.
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I think the Committee of the Whole
yesterday made a decision about the
committee jurisdiction perhaps, but at
any rate, I would certainly hope that
the Chair today would rule on the
basis that the Committee on the Judi-
ciary is the committee that would
have jurisdiction over this subject
matter.

I would point to the top of page 3 of
the amendment, the inserted language
here, as an example of why that needs
to be done, why we have a committee
structure that attempts to deal with
some degree of specialization in these
various subject areas that are affected,
and certainly in this case there is some
drafting here that was done quickly, I
would say almost irresponsibly, with
language resulting from it that is not
understandable. It is an illustration of
why we must have rules by which we
live in this House and committee juris-
diction has something to do with that
in this case very importantly.

I think the nongermaneness of this
amendment is evident on its face, par-
ticularly by looking at the copy that
has been presented with its interlinea-
tions and marginal entries. That is a
very difficult way to attempt to deal
with some very complicated subject
matter, but it really illustrates how
nongermane the amendment is and I
would urge that the amendment be
ruled out of order.

Mr. ECKART. Mr. Chairman, I
desire to be heard on the point of
order.

The CHAIRMAN. The gentleman
from Ohio is recognized.

Mr. ECKART. Mr. Chairman, one of
the fundamental principles by which
the Chair is guided is the intent of the

committee, properly recited by my
friend, the gentleman from Ohio.

I would point out to the Chair that
when the amendment offered by my
friend, the gentleman from Michigan,
was agreed to by the committee, they
neglected to strike one of the most
fundamental parts of the bill which
clearly and most directly delineates
the intention of the Committee of the
Whole House. That is the findings,
and I would draw the attention of the
Chair to the findings which have since
been approved by the Committee of
the Whole relevant to findings num-
bers 4, 5, and 7, which clearly state the
intent of this committee to preserve
the right of individuals to seek recov-
ery.

Second, I would draw the attention
of the Chair to section 110, 112, and
114, which when interrelated with the
basic proposition upon which the bill
is based and that is the right to clean
up dumps and for the citizens affected
through the Federal Government or
individually to recoup the costs of
that.

I would remind the Chair and my
colleagues here that that was the
predication upon which the Times
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Beach cleanup took place and which is
preserved intact in the balance of this
legislation; so therefore, based on the
purposes, the earlier determination of
this full committee that it is one of
the fundamental purposes of this bill
to allow citizens to have the right to
recover, we did not amend that, de-
spite the fact that that intention and
that opportunity was available, with
the health effects study in section 112
pursuing supervisions in earlier sec-
tions in title I still remaining, notwith-
standing that this is an ancillary
cause, I believe the basic thrust is still
preserved in the balance of the bill.

This amendment should be in order.

Mr. DAUB. Mr. Chairman, I desire
to be heard on the point of order.

The CHAIRMAN. The gentleman
from Nebraska is recognized.

Mr. DAUB. Mr. Chairman, I have
two points that I would like to make
to the Chair; first in response to the
gentleman who just spoke. The find-
ings section is a technical provision
that does not go to the essence of the
bill. As a matter of fact, under the
rule, you could not have gone back
and asserted the deletion of title II to
include the findings clause in the first
place. That would not have been in
order. So the argument is specious.

Now let me make my main point to
the Chair with respect to the task of
determining whether or not to sustain
the point of order of the gentleman
from Michigan.

Relative to germaneness, one must
take a look at the draft of the pro-
posed text which is before the Com-
mittee, and indeed if one recalls the
debate on title II, which was stricken,
the Parliamentarian will have no
doubt clearly in mind that subsection
(a) on the first page under 4, that on
page 2 of the amendment the addition
of the words “except for a generator
who establishes by a preponderance of
the evidence that no hazardous sub-
stance generated by him results in
such exposure,” that on page 3 much
of it including subsection (b) and sec-
tion (e), that on page 4 of the amend-
ment sections 2, 3, and 4, and indeed
section (h) on page 5, particularly with
respect to toxicological profiles being
admissible, none of these general pro-
visions in this amendment proposed
were contained in the same way in
title II.

Therefore, I assert that in fact this
Committee would have to go back to
the Rules Committee to make this
effort germane and in order at this
point in time.

The CHAIRMAN [Mr. MinisH]. The
Chair is prepared to rule.

The test of germaneness of an
amendment adding a separate or new
title to the bill is its relationship to
the portion of the bill read, as perfect-
ed by amendments.
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The bill title I provides several new
uses of the Superfund for removal and
remedial actions and titles I, and III of
the bill together contemplate in more
general terms compensatory forms of
relief, either through private suits or
under section 101 of CERCLA through
a broad definition of remedial actions
which under existing law cover poten-
tial compensation for relocation cost,
to replace drinking water supplies and
any emergency assistance under the
Disaster Relief Act of 1974.

Title III of the bill has already been
broadened by the amendment of the
gentleman from New York [Mr. MoL-
1NARI] which relates to deed covenants
in surplus property conveyances.
Other aspects of the text before the
Committee relate to the jurisdiction of
other committees.

The Chair might say that even as
modified, there are provisions in title 3
that deal with other committee juris-
diction including the Judiciary Com-
mittee. As amended there are other
provisions in the text before us that
deal with other than cleanup issues.

Both the proponents and the oppo-
nents of the point of order have made
some valid points, but the Chair feels
the bill is still broad enough to sup-
port the germaneness of the amend-
ment.

The Chair rules that the point of
order will be overruled.

Mr. FLORIO. Mr. Chairman, I move
that the Committee do now rise.

The motion was agreed to.

Accordingly the Committee rose;
and the Speaker pro ftempore [Mr.
MurTHA] having assumed the chair,
Mr. MinisH, Chairman of the Commit-
tee of the Whole House on the State
of the Union, reported that that Com-
mittee, having had under consider-
ation the bill (H.R. 5640) to amend the
Comprehensive Environmental Re-
sponse, Compensation, and Liability
Act of 1980, had come to no resolution
thereon.

REPORT ON RESOLUTION WAIV-
ING CERTAIN POINTS OF
ORDER AGAINST CONSIDER-
ATION OF CONFERENCE
REPORT ON H.R. 6040, SECOND
SUPPLEMENTAL APPROPRIA-
TIONS ACT, 1984

Mr. LONG of Louisiana, from the
Committee on Rules, submitted a priv-
ileged report (Rept. No. 98-979) on the
resolution (H. Res. 572) waiving cer-
tain points of order against consider-
ation of the conference report and
amendments reported from conference
in disagreement on the bill (H.R. 6040)
making supplemental appropriations
for the fiscal year ending September
30, 1984, and for other purposes,
which was referred to the House Cal-
endar and ordered to be printed.
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WAIVING CERTAIN POINTS OF
ORDER AGAINST CONSIDER-
ATION OF CONFERENCE
REPORT ON H.R. 6040, SECOND
SUPPLEMENTAL APPROPRIA-
TIONS ACT, 1984

Mr. LONG of Louisiana. Mr. Speak-
er, by direction of the Committee on
Rules, I call up House Resolution 572
and ask for its immediate consider-
ation.

The Clerk read the resolution, as fol-
lows:

H. REs. 572

Resolved, That upon the adoption of this
resolution it shall be in order, clause 2 of
Rule XXVIII to the contrary notwithstand-
ing, to consider the conference report and
amendments reported from conference in
disagreement on the bill (H.R. 6040) making
supplemental appropriations for the fiscal
year ending September 30, 1984, and for
other purposes.

The SPEAKER pro tempore. The
gentleman from Louisiana [Mr. Long]
is recognized for 1 hour.

Mr. LONG of Louisiana. Mr. Speak-
er, I yield the customary 30 minutes to
the minority, for purposes of debate
only, to the gentleman from Ohio [Mr.
LarTal, and pending that, I yield
myself such time as I may consume.
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Mr. Speaker, House Resolution 572
waives clause 2 of rule XXVIII against
consideration of the conference report
and amendments reported in disagree-
ment on H.R. 6040, a bill making fur-
ther supplemental appropriations for
fiscal year 1984. Clause 2 of rule
XXVIII provides that a conference
committee report may not be consid-
ered in the House until the third day
after that report and the accompany-
ing statement are filed and printed in
the CONGRESSIONAL RECORD and 2
hours after the report and statement
have been available to Members. Since
the conference report on H.R. 6040
was just filed a few hours ago, this
rule must be waived to allow consider-
ation of this supplemental appropria-
tions bill today.

Mr. Speaker, I am sure Members are
aware of the situation. The House
passed H.R. 6040 on August 1. The
Senate passed the bill 2 days ago, on
August 8, with some 200 amendments,
including amendments to add addi-
tional funding in fiscal year 1984 for
the Government of El Salvador. Be-
cause the bill contains additional ap-
propriations for the Food Stamp Pro-
gram, which will experience a funding
shortfall by Labor Day, it is necessary
for Congress to act on this legislation
prior to recessing for the Republican
Convention and the Labor Day district
work period.

Late last night, the House-Senate
conferees agreed to report back to
their respective Houses in partial dis-
agreement, so that the controversial
issues involved can be resolved by
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action of full membership of the
House and of the Senate.

This rule simply allows the House to
proceed to consideration of this meas-
ure, notwithstanding the fact that the
conference report has not laid over for
3 days. The consideration of the con-
ference report and amendments in dis-
agreement will proceed under the reg-
ular rules of the House. The House
will vote first on the conference report
and then will dispose of each amend-
ment reported in disagreement by a
vote on a motion by the chairman of
the Appropriations Committee.

Mr. Speaker, there is no question
that the House must resolve the issues
involved in this legislation before we
recess. This rule allows the House to
work its will in a timely fashion. I urge
my colleagues to adopt this rule so
that we may proceed to the consider-
ation of the conference report on H.R.
6040.

Mr. LATTA. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, in the Rules Commit-
tee meeting both the chairman and
the ranking Republican member of
the Committee on Appropriations
agreed in requesting this rule. The
Rules Committee gave them what
they asked.

The rule waives the requirement
that conference reports be available
for 3 days before being considered on
the House floor.

In this case the conferees just
worked out this agreement late last
night and early this morning.

However, one thing is clear and that
is that the conference report is expen-
sive. According to information provid-
ed to the Rules Committee this con-
ference agreement provides a total of
$5,817,318,000. This is $432,693,600
more than the House-passed version.

Mr. Speaker, the rule merely gives
the House the right to consider the
bill without the 3-day layover. I sup-
port the rule for this reason but cer-
tainly will not support the bill itself as
the amount provided is excessive. The
amounts provided for herein are as
follows:

Second supplementlal appropriations bill,

1984—selected major items
Food stamps $700,000,000
Public Law 480 175,000,000
DOD—Operation
maintenance
HUD—Assisted housing......
EPA—Superfund
FEMA—Emergency
and shelter
Veterans programs..
Loan defaults
Compensation and pen-

275,900,000
150,000,000
50,000,000
food
70,000,000
485,688,000
(100,000,000)

(284,900,000)

Readjustment benefits.... (82,200,000)
Strategic petroleum re-

serve

Social

459,190,000

services block
25,000,000

Family social services 60,000,000
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Rehabilitation
a.nd

services

handicapped re-
arch 34,200,000

Corpora.tion for Public
Broadcasting (1984/5/6).
Payment to Civil Service
Retirement and Disabil-

57,500,000

238,081,000
Agency for International

Development
Increased pay costs ..

Department of Defense

Civilian agencies
Bill totals:

House-passed

Senate-passed

Conference agreement....

Compared to:

House-passed .. +432,693,600
Senate-passed .. —1,165,910,070

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Massachusetts [Mr. CONTE.]

(Mr. CONTE asked and was given
permission to revise and extend his re-
marks.)

Mr. CONTE. Mr. Speaker, I rise in
support of this resolution, which
makes in order the consideration of
the second supplemental appropria-
tion bill for fiscal 1984.

I hope it is clear to all Members that
the only question before the House is:
Shall the House consider the supple-
mental? The rule does not waive
points of order or otherwise affect the
consideration of the conference re-
port. The rule only waives the 3-day
rule so that this conference agreement
can come before the House for action.

The conference agreement contains
the recommendations of the conferees
on 216 individual amendments. The
supplemental contains funds for food
stamps, veterans’' benefits, and pen-
sions, and civil service retirement.

The Food Stamp Program is effec-
tively out of money. There is not
enough money to make the allocations
to food stamp recipients for the
month of September.

The three veterans’ programs
funded in the bill are very close to
running out of money—veterans’ com-
pensation and pensions, veterans' re-
adjustment benefits, and the veterans’
loan guarantee fund.

And the bill contains funds for the
Federal pay raise that went into effect
last January, and to pay the civil serv-
ice retirement and disability fund for
the additional personnel benefits that
must be paid because of that pay raise,
which took effect under existing law.

When we vote on the rule, we are
not voting on the supplemental or on
any of the individual programs in it.
We are simply voting to bring the bill
before the House for its consideration.

I will vote “yes” and I urge my col-
leagues to do likewise.

Mr. LATTA. Mr. Speaker, I have no
further requests for time.

Mr. LONG of Louisiana. Mr. Speak-
er, I have no further requests for time,
and I move the previous question on
the resolution.

195,095,000
2,087,932,000
(1,576,482,000)

(511,450,000)

5,384,624,400
6,983,228,070
5,817,318,000

CONGRESSIONAL RECORD—HOUSE

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION
OF H.R. 1437, CALIFORNIA WIL-
DERNESS ACT OF 1983

Mr. LONG of Louisiana, from the
Committee on Rules, submitted a priv-
ileged report (Rept. No. 98-980) on the
resolution (H. Res. 573) providing for
the consideration of the bill (H.R.
1437), the California Wilderness Act of
1983, in the House, without interven-
ing motion, and the Senate amend-
ment thereto, which was referred to
the House Calendar and ordered to be
printed.

GENERAL LEAVE

Mr. WHITTEN. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
conference report and amendments re-
ported in disagreement on H.R. 6040,
and that I may include extraneous and
tabular matter.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Mississippi?

There was no objection.

CONFERENCE REPORT ON H.R.
6040, SECOND SUPPLEMENTAL
APPROPRIATIONS ACT, 1984

Mr. WHITTEN. Mr. Speaker, I call
up the conference report on the bill
(H.R. 6040) making supplemental ap-
propriations for the fiscal year ending
September 30, 1984, and for other pur-
poses; and pending that request, I ask
unanimous consent that such confer-
ence report and all amendments in dis-
agreement be considered as having
been read.

The Clerk read the title of the bill.

The SPEAKER pro tempore, Is
there objection to the request of the
gentleman from Mississippi?

There was no objection.

The SPEAKER pro tempore. Pursu-
ant to the unanimous-consent agree-
ment, the conference report is consid-
ered as having been read.

(For conference report and state-
ment, see earlier proceedings of the
House of today, Friday, Aug. 10, 1984.)

The SPEAKER pro tempore. The
gentleman from Mississippi [Mr.
WHITTEN] Wwill be recognized for 30
minutes and the gentleman from Mas-
sachusetts [Mr. ConTE] will be recog-
nized for 30 minutes.

The Chair recognizes the gentleman
from Mississippi [Mr. WHITTEN].

Mr. WHITTEN. Mr. Speaker, 1 yield
myself such time as I may consume.

Mr. Speaker, I present the confer-
ence report on the second supplemen-
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tal appropriation bill. As my col-
leagues know, the Senate added 216
amendments, increased the amount of
appropriations over the House bill by
$1,600,000,000. The Senate bill was
over the President’s request and over
the 302 budget allocation.

The conference report we bring you
today has corrected much of that. The
bill totals are as follows:
President'’s request $6,343,780,170

5,384,624,400
6,983,228,070
5,817,318,000

Senate passed
Conference agreement........
Compared to:
President’s request
House passed +432,693,600
Senate passed —1,165,910,070

Mr. Speaker, to reach this agree-
ment we were in session until after
midnight last night.

Major items in the bill are:

Food stamps $700,000,000
Public Law 480 175,000,000
DOD-—operation
maintenance
HUD—assisted housing
EPA—Superfund
FEMA—emergency
and shelter
Veterans programs
(Loan defaults)...
(Compensation

—526,426,170

275,900,000
150,000,000
50,000,000

70,000,000
485,688,000
(100,000,000)

(284,900,000)
(Readjustment benefits). (82,200,000)
Strategic petroleum re-

459,190,000

25,000,000

Family social services ......... 60,000,000
Rehabilitation services
and handicapped re-

34,200,000

Corporation for Public

Broadcasting (1984/5/6).

Payment to civil service re-

tirement and disability

57,500,000

238,081,000

195,095,000
2,087,932,000

Development.......cccoeerssssns
Increased pay costs

Department of Defense... (1,576,482,000)

Civilian agencies (511,450,000)

It is essential that these funds be
made available for the remainder of
the fiscal year for entitlement pro-
grams and others will be exhausted
early in September. Here we provide
funds until the new fiscal year which
begins October 1, 1984.

As this list shows, funds provided
here reach every part of the United
States and touch the lives of most of
our people. As I have pointed out
many times, whatever our situation,
whatever our debts and obligations, it
is imperative that we look after our
country, its protection and develop-
ment—that we look after the well
being and health of our people and
their education.

In my own area, I point out that we
provide for assistance on the gulf
coast, provide further study of plans
to provide flood protection in the
Pearl River Watershed which to a
great degree surrounds our State Cap-
ital of Jackson.
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The conferees included $2,500,000
for economic development activities in
my area of Mississippi for the Appa-
lachian Regional Development Pro-
grams.

Details in other areas and on other
programs will be developed in the dis-
cussion and debate.

Mr. Speaker, we have only 18 more
working days until October 1, the be-
ginning of the new fiscal year. Many
of the programs provided for here will
run out of funds early in September;
thus it is imperative that we act now.

We bring you a good bill, under the
President’s request by $526 million,
under the Senate bill by
$1,165,910,000, and under the section
302(a) allocation.

I urge your support.
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Mr. Speaker, I reserve the balance of
my time,

Mr. CONTE. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I support the confer-
ence report on H.R. 6040, the second
supplemental appropriations bill for
fiscal 1984. The House passed the sup-
plemental on August 1. The Senate
followed on August 8, just 2 days ago.
We went to conference yesterday, at
5:30 in the afternoon, and finished
around midnight.

There were 216 individual Senate
amendments. And while there were
several difficult issues in the confer-
ence, most of the disagreements were
settled quickly.

I can say to the House that your
conferees did a good job. I can recom-
mend that you support the conference
report. There were two areas where we
could not agree, but these issues will
come up as separate amendments fol-
lowing the vote on the conference
report.

However, I know that there will be
disagreement with some of the confer-
ence agreement. When we bring an ap-
propriation bill to the floor, Members
look at the individual items, and I un-
derstand that. But I also hope that
Members understand the position of
the conferees, who must look at the
bill as a whole, and who must make
compromises with the other body in
order to reach agreement in confer-
ence.

The conference report totals $5.8 bil-
lion in new budget authority. This is
$535 million under the committee’'s al-
location of discretionary budget au-
thority, $526 million under the budget,
$433 million over the House bill, and
$1.2 billion under the Senate bill.

These are the totals. However, if you
look within these totals, you will find
that we were dealing with four differ-
ent sets of issues.

First, the bill contains $3.5 billion
for payments which are mandatory
under existing law: $700 million for
food stamps; $285 million for veterans’
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compensation and pensions; $82 mil-
lion for veterans readjustment bene-
fits; $100 million for the veterans loan
fund; $238 million for civil service re-
tirement; and $2 billion for the costs
of the Federal pay raise which went
into effect last January.

These mandatory appropriations
were not a major issue in conference,
but they are part of the bill you will
vote on.

Second, the bill contains $1.2 billion
for six significant items where the ad-
ministration had requested funds:
Titles I and III of Public Law 480,
DOD O&M, the EPA Superfund, the
Strategic Petroleum Reserve, Military
Construction, the FAA, and the FRA.
These items were not a major issue in
conference, and the total for the items
is now $18 million over the House bill.

Taken together, the mandatory pro-
grams and the major programs where
the administration has requested
funds now total $4.7 billion, or 80 per-
cent of the bill.

Third, the conferees considered $463
million in 11 major programs areas
where funds had been added over the
budget by the House. The conference
agreement reduces these areas by $12
million.

Finally, the conferees considered
$557 million in six program areas
where funds had been added by the
Senate. The conference agreement re-
duces these items by $202 million.

Mr. Speaker, that is the supplemen-
tal. I supported the bill in the House,
and I will do so again today, because I
believe that most of the funds are nec-
essary and justified.

It is not perfect, but nothing is, at
least around here.

Mr. WHITEHURST. Mr. Chairman,
will the gentleman yield?

Mr. CONTE. Yes, I yield to the gen-
tleman from Virginia.

Mr. WHITEHURST. With respect to
last night's conference action on the
supplemental appropriations bill for
fiscal year 1984, is it true that the con-
ferees were silent on the Lake Gaston
pipeline issue?

Mr. CONTE. Yes. Mr. Speaker, the
gentleman is absolutely right.

The House report had language, the
Senate report did not, and the confer-
ence report is silent on the issue.

Mr. WHITEHURST. Mr. Speaker, I
thank the gentleman from Massachu-
setts.

Mr. CONTE. Mr. Speaker, let me ex-
plain some of the sections:

ENERGY AND WATER DEVELOFPMENT

Mr. Speaker, chapter IV provides
supplemental appropriations for
energy and water development. There
were only a few items in this chapter
that generated any controversy. The
conferees agreed to accept Senate
amendments providing $8 million for a
hydroelectric project on the Nanpil
River in Ponape, $2 million for flood
damages near Mariana, AR, that oc-

August 10, 198}

curred during May and June 1983, $8.5
million for the acquisition of wildlife
mitigation land associated with the
Bonneville lock and dam project, lan-
guage making nonreimbursable some
$6 million for the Gila project in Ari-
zona, and language relating to the con-
struction of the Yakima River Basin
water enhancement project in the
State of Washington.

The statement of managers reiter-
ates the language contained in the
House and Senate committee reports
relating to a number of projects, in-
cluding the Revere Beach project in
Massachusetts.

One of the more controversial
projects discussed by the conferees
was the proposed Lake Gaston pipe-
line to Virginia Beach, VA. The House
report had contained language requir-
ing additional studies prior to the con-
struction of this project, while the
Senate report had not imposed such
requirements. The question of the ade-
quacy of the studies that have already
been performed is the subject of litiga-
tion between North Carolina and Vir-
ginia in Federal court. Because of the
pendency of this litigation, the confer-
ees decided to remain silent on this
dispute in the conference agreement.

For the Appalachian Regional De-
velopment Programs, the conferees
agreed to accept the Senate amend-
ment providing $5 million for this pur-
pose. The agreement indicates that
$2.5 million of these funds are to be
used for activities in Aliceville, AL, lo-
cated in the district of our distin-
guished subcommittee chairman, Mr.
BeviLL, and $2.5 million to be used in
northern Mississippi. In addition, lan-
guage is contained in the statement of
managers indicating that certain funds
appropriated in the fiscal year 1985
energy and water development bill for
the Appalachian Regional Highway
Program are to be used for corridor V,
which is primarily in Alabama.,

Finally, the conferees agreed to
delete a Senate amendment providing
$2.1 million in supplemental funding
for the Nuclear Regulatory Commis-
sion.

HUD-INDEPENDENT AGENCIES

Chapter V contains the recommend-
ed levels of funding for the Depart-
ment of Housing and Urban Develop-
ment and independent agencies. In the
housing area, the managers have
agreed to include $150 million for the
section 235 Homeownership Assistance
Program as it has been restructured in
the Housing and Urban-Rural Recov-
ery Act to help low-and moderate-
income families achieve homeowner-
ship. We have also recommended
$500,000 for the Neighborhood Rein-
vestment Corporation’s Baltimore
Mutual Housing Demonstration Pro-
gram.

For the Environmental Protection
Agency, the conferees have agreed to
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recommend $3 million for research
and development; this amount in-
cludes $1 million for the establishment
of a center for hazardous waste man-
agement, and an additional $2 million
to complete funding of the Acid Rain
National Lake Survey. We have also
provided $50 million for the Asbestos
School Hazards Abatement Act of
1984. We have included language
making these funds available when
EPA has developed comprehensive
guidelines to classify and evaluate as-
bestos hazards and appropriate abate-
ment alternatives. I believe that the
recommendations made by the confer-
ees represent an important Federal
commitment to assist schoolchildren
and employees across this country in
school districts in which asbestos
poses a significant health threat.

We have also provided to EPA $5
million for the design and planning of
a wastewater treatment plant in the
San Diego area to meet an emergency
public health problem.

For the Federal Emergency Manage-
ment Agency, the managers recom-
mended $70 million for the Emergency
Food and Shelter Program. We have
recommended $5.25 million for the Na-
tional Institute of Building Sciences to
establish a trust fund, the interest of
which will be available when matched
by non-Federal contributions for the
next 5 years. And, we have provided
$1.5 million to the National Science
Foundation for the class VI computer
which will be acquired by transfer
from NASA.

For the veterans loan guarantee

fund, we have recommended $100 mil-
lion to pay for claims by financial in-
stitutions for veterans housing loan

defaults. We have recommended
$284.9 million for veterans compensa-
tions and pensions to provide contin-
ued income support to more than 4.2
million veterans. For veterans read-
justment benefits, we recommended
$82.2 million to cover tuition payments
and stipends.
INTERIOR AND RELATED AGENCIES

As it left the House, this bill con-
tained some $633 million in fiscal yegr
1984 program supplementals for the
Department of the Interior and relat-
ed agencies. The other body added $19
million for a variety of programs in-
cluding $1.7 million for the Bureau of
Land Management to construct a re-
placement warehouse in Alaska; $4.5
million for equalization payments for
land exchanges to implement provi-
sions of the Navajo and Hopi Reloca-
tion Act; $5.3 million for construction
of a Fish and Wildlife Service research
and operations vessel; $10 million for
public land acquisition in the Atcha-
falya Basin; and $17 million for the
construction of a revetment and
breakwater to protect El Morro Castle
in Puerto Rico.

Mr. Speaker, we have reached agree-
ment on each of the 36 items which
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had been in disagreement, and have
reported program supplementals total-
ing $10 million above the Senate-
passed levels, and $29 million over the
House-passed levels. The $662.8 mil-
lion recommended in chapter VI would
provide funds for fire suppression and
firefighting services, unemployment
compensation claims for separated
agency employees, several high-priori-
ty construction projects and land ac-
quisitions, operation of Indian pro-
grams and for the development of ad-
ditional permanent storage capacity
for the strategic petroleum reserve.

I am pleased to say that we were
able to compromise on a number of
items contained within the Fish and
Wildlife Service and Department of
Energy accounts. The conferees have
agreed to delete the Senate’s provision
of $123,000 in closure costs for the
Senecaville and Berkshire National
Fish Hatcheries. The Berkshire hatch-
ery has been an integral part of the
Connecticut River Atlantic Salmon
Restoration Program for over a
decade. The kelt reconstitution tech-
nology developed at this facility has
developed from the point of being
purely experimental to what is now
the most reliable source of proven,
sea-run Atlantic salmon eggs. I am
pleased that we have denied the ad-
ministration's proposal to close this
important facility in fiscal year 1984,
and that my colleagues in the House
have agreed to provide over $100,000
in the fiscal year 1985 Interior bill for
continued operation of the Berkshire
Hatchery.

I am also particularly pleased by the
conference agreement to provide
$469.19 million for the strategic petro-
leum reserve. By providing these funds
in the fiscal year 1984 second supple-
mental, the Congress will ensure that
adequate amounts are available for
the Department of Energy to make
contract awards for major construc-
tion projects in a timely manner
during the development of phase III
storage capacity.

Of the $662.8 million recommended
in this chapter, the managers have
agreed to provide $6.05 million over
the House-passed level for the Bureau
of Land Management. Of this amount,
$181,000 is to reimburse the State of
California for firefighting expenses in-
curred in previous years; $1.37 million
to construct a replacement warehouse
facility in Fairbanks, AK; and $4.5 mil-
lion for equalization payments for
land exchanges to implement provi-
sions of the Navajo and Hopi Reloca-
tion Act.

For the Fish and Wildlife Service,
the managers have agreed to recom-
mend $1.785 million, the House-passed
level, for resources management; $5.38
million for construction of an Alaskan
operations and research vessel; $1.25
million for the completion of the
Gainesville National Research Labora-
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tory; and $10 million from the land
and water conservation fund for the
acquisition of land or waters in the At-
chafalya Basin of Louisiana.

The conferees have recommended
$6.1 million for operation of the Na-
tional Park System, and have included
language which extends the availabil-
ity of fiscal year 1984 funds for oper-
ations at New River Gorge National
River in West Virginia and for the
South Point Hawaii complex. We have
recommended $22.653 million in the
construction account for the rehabili-
tation of the Hawaiian Volcano Ob-
servatory, the construction of a revet-
ment and breakwater to protect El
Morro Castle, the design of a visitor
center at the Johnstown Flood Nation-
al Monument, and the restoration of
the “F” golf course at East Potomac
Park. And, we have included $30 mil-
lion for land acquisition and State as-
sistance to accelerate acquisitions for
the Appalachian Trail and in the
States of North Carolina, Michigan,
Florida, and California.

For the Bureau of Indian Affairs,
the managers recommend $27 million
for the operation of Indian programs.
We recommend the House-passed level
of $2.44 million for territorial and
international affairs, and $2 million
for the Trust Territory of the Pacific
Islands.

In the area of energy, we have pro-
vided $30 million, of which $17 million
is by transfer, to the Geological
Survey for Barrow area gas operation,
exploration, and development, and
$2.948 million to the Department of
Energy to meet necessary program di-
rection costs of fossil energy research
and development’s energy technology
centers.

LABOR, HEALTH AND HUMAN SERVICES, AND

EDUCATION

The House-passed supplementals for
the Department of Labor, Health and
Human Services and Education totaled
$227,969,000. The Senate-passed pro-
gram supplementals totaled
$627,798,000. The administration re-
quests were $58,200,000.

The results of the conference will
make available a total of $260,848,000,
$32,879,000 over the House-passed and
$366,950,000 below the Senate-passed
amounts.

The major item of difference was
Pell grants. The Senate had included
$353 million to cover the anticipated
shortfall in the fiscal year 1983 and
fiscal year 1984 appropriations. The
House did not include that amount in
this bill, but has included it in the
House-passed fiscal year 1985 Labor-
HHS appropriations bill. Due as much
as anything to the large amounts by
which the total Senate bill exceeded
the administration request, as well as
concerns relating to the current
budget ceilings, the conferees agreed
to address this shortfall in the fiscal
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year 1985 Labor-HHS appropriations
bill, and deleted the $353 million in-
cluded by the Senate in this supple-
mental.

With respect to other items in con-
ference, in the Department of Labor,
the House receded to the Senate on
the three items, and provided the fol-
lowing:

Job Corps Capital Improvement

(millions)
Migrant and seasonal farmwork-

ers (millions)

Bureau of Labor S
ice Sector Survey ............ 750,000

With respect to items in conference
in the Department of Health and
Human Services, the House receded to
the Senate on the supplemental
amount for Foster Care and Adoption
Assistance, $60 million. These are enti-
tlement programs, and the Senate
based its figures on the latest Congres-
sional Budget Office estimates.

The conference agreement on other
items in conference in this Depart-
ment include the following:

Centers for Disease Control

[AIDS]
Alcohol, Drug Abuse and Mental

Health [AIDS]

Developmental Disabilities, Uni-
versity Affiliated Facilities 387,000

In addition, the conferees agreed to
Senate bill language for refugee assist-
ance, clarifying the intent of Congress
about the funding levels for refugee
programs under the fiscal year 1984
continuing resolution, and language
extending the Work Incentives [WIN]
Demonstration Programs.

In the Department of Education the
agreement on Pell grants was men-
tioned earlier. In addition, the confer-
ence agreement provides $15 million
for impact aid disaster assistance,
which was requested by the adminis-
tration after the House had passed the
supplemental, and was included by the
Senate.

For Howard University, the confer-
ees provided $11 million, including $5
million by transfer, as proposed by the
Senate, instead of the straight $11 mil-
lion appropriation proposed by the
House.

Other education items on which
agreement was reached include:
Chapter 1, College Assistance

Migrant Program [CAMP]
Education for the Handicapped,

regional resource centers (mil-

lions) 1.2

In addition, under impact aid, there
is conference report language direct-
ing the Department of Education to
seek an administrative solution to the
most serious impact aid situation
facing the Bourne, MA, School Dis-
trict.

For related agencies, the conferees
agreed on the House figure for the
Corporation for Public Broadcasting,
$57.5 million, for supplemental appro-
priations for the fiscal years 1984-86.

$21.7

5.117

$1,750,000

$750,000
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This is an account funded 2 years in
advance, which explains why fiscal
year 1986 is being addressed in a fiscal
year 1984 supplemental.

Finally, there were a number of sup-
plementals on which both the House-
and Senate-passed versions of the sup-
plemental were agreed, and so were
not in conference, but which are con-
tained in the conference agreement.
These include:

Title XX, Social Service Block

Grant (millions) ...
Older Americans, support serv-

ices, and home delivered meals

(millions) 15
National Institutes of Health

(AIDS) (millions)

Ellender Fellowships (Close-up) ..
Vocational Rehabilitation, basic

State grants (millions).........ecueee. 33.9
Helen Keller Center............. 300,000
Gallaudet College (millions) 2
ACTION (millions) 6.269

In title II, pay supplementals, the
conference agreement contains
$26,576,000, as passed by the House,
compared with the administration re-
quest of $81,580,000, and the Senate-
passed amount of $31,895,000.

TRANSPORTATION AND RELATED AGENCIES

Mr. Speaker, chapter X of the
second supplemental contains funding
for the Department of Transportation
and Related Agencies. Most of the
major items in this chapter were iden-
tical in the House and Senate bills,
and therefore were not involved in our
conference discussions. These included
appropriations for the liquidation of
Federal loan guarantees under the
Aircraft Purchase Loan Guarantee
Program, the Rail Service Assistance
Program, the Railroad Rehabilitation
and Improvement Financing Program,
and loans to Amtrak. In addition,
funds were contained in the House
and Senate bills for Conrail labor pro-
tection payments and the liquidation
of payments for property transferred
to Conrail in 1976, in settlement of the
Conrail property valuation litigation.
A pay supplemental of $714,000 for
the Civil Aeronautics Board was also
contained in both the House and
Senate bills.

With regard to the items that were
considered in conference, the confer-
ees agreed to accept a Senate amend-
ment relating to the polar icebreaker
capability of the Coast Guard. That
language prohibits the Coast Guard
from reducing the number of icebreak-
ers below five, and will prevent the im-
mediate decommissioning of the ice-
breaker Westwind.

Under the Urban Mass Transporta-
tion Administration, the conferees
agreed to accept Senate language per-
mitting unobligated section 5 transit
operating funds appropriated for com-
muter rail purposes to be used for bus
and bus-related facilities. This provi-
sion was included for the benefit of a
transit system in New Jersey, and I
understand that the chairman of the

$26

6.55
500,000
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authorizing committee, the gentleman
from New Jersey, Mr. HowaRrp, does
not object to the inclusion of this leg-
islative language in the final bill.

The conferees agreed to drop a re-
scission of $1.2 million from the ICC’s
salaries and expenses account that
had been included in the Senate bill.
The conferees did agree, however, to
transfer $1.2 million from this account
to the FAA for additional funding for
operations. A total of $35 million was
provided for FAA operations, includ-
ing $3.8 million from unexpended bal-
ances in the CAB's payments to air
carriers account in addition to the $1.2
million from the ICC.

Also under the FAA, we included
language that had been added by the
Senate extending the time period for
which air traffic controller re-em-
ployed annuitants may be paid at
higher than normal compensation
rates for another year, from December
31, 1984, to December 31, 1985. This
language is needed to retain a number
of air traffic controllers who would
otherwise retire, and whose experience
is necessary to maintain staffing levels
within the air traffic control system.
We have included language in the
Statement of Managers requiring the
FAA Administrator to provide written
certification to the Congress of the ne-
cessity of these higher than normal
compensation rates.

The Senate added four noncontro-
versial amendments to this chapter of
the second supplemental, and struck
one House provision.

Amendment No. 151 transfers $3
million from the Secret Service to the
U.S. Customs Service. In this fiscal
year, the Secret Service has an $11.5
million surplus due to an overestimate
for Presidential candidate protection.
For the Office of Federal Procurement
Policy, an increase in the spending
limitation is provided for this agency
to carry out additional procurement
coordination efforts.

Amendment No. 208 is a provision
that was added on the floor of the
House. Numbered as section 303 of the
House-passed bill, this amendment is
designed to ensure that the Postal
Service Reorganization Act of 1970 is
implemented as the Congress intend-
ed.

This provision prohibits the Postal
Service from imposing an unfair, uni-
lateral action before the process is
complete and before an agreement is
reached: the two-tier pay scale. The
amendment deals only with the proc-
ess of negotiations, not the issues
under consideration.

Mr. BOLAND. Mr. Speaker, I would
like to mention one item in chapter V
of the conference report. The confer-
ees recommend $50,000,000 for school
asbestos abatement, as proposed by
the Senate. We also included language
to require EPA to develop practical
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guidance to help schools assess haz-
ards and what they should do about
them. Schools definitely need the
money—but they need help in manag-
ing these exceedingly complex prob-
lems just as badly.

Across the country there is panic
over asbestos, and it's human nature
for parents to want to play it safe and
insist on total removal. In many cases,
however, simple containment or en-
capsulation measures would be the
best approach. And this is the root of
the problem, because experience so far
with school removal projects has been
disastrous. Much of the time, projects
to remove asbestos are actually in-
creasing exposures and health risks
for students, teachers and workers—
the cure is only making the problem
worse. And most people do not realize
this risk.

Removing asbestos clearly is an ex-
pensive and technically difficult job.
Many large established contractors
won't even bid on the work—so schools
are often victimized by small, un-
trained contractors who don’t protect
their workers, who do sloppy cleanup
jobs, and who leave the problem worse
than they found it. It’s sometimes dif-
ficult to get objective, independent
opinions on an issue that is this emo-
tional—but I want to share with you
the views of an expert who has excel-
lent experience and credibility in this
whole area. His name is Dr. Robert N.
Sawyer. He is an M.D. and an engineer
and on the medical faculty at Mount
Sinai and the University of Pennsylva-
nia. He first raised the asbestos-in-
schools problem to EPA's attention in
1978, and he was a consultant to EPA
and a principal author of EPA’s first
school asbestos technical assistance
manual. He currently serves on the
Secretary of Education’s Task Force
on Asbestos.

In 1 research project, Dr. Sawyer
took over 500 air samples during 40 re-
moval projects in schools and other
buildings and he is convinced that
dangerously high exposures are the
rule not the exception. He estimates
that possible 80 percent of school re-
moval projects are of poor quality and
produce higher exposures and greater
risks afterward. Dr. Sawyer empha-
sizes the need for better evaluation of
the hazards, technical guidance on
abatement options, and guidelines for
worker protection cleanup standards.
Dr. Sawyer also notes that the
demand for school ripouts already far
exceed the supply of qualified contrac-
tors—so that adding $50,000,000 is
likely to reduce the odds of a good
cleanup. I have a lot of confidence in
Dr. Sawyer’s judgment—and his views
give me pause over the unrecognized
adverse effects of this funding.

Given the serious concerns that
have been raised, it seems to me that
in addition to Federal funding, schools
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need technical assistance in several
areas. They need:

First, a methodology and criteria to
assess the hazards so that money can
be targetted to the schools with real
problems.

Second, specific guidelines to help
decide which abatement method is ap-
propriate.

Third, procedures for contractor cer-
tification or training to assure safe,
high quality work, and

Fourth, minimum cleanup standards
to assure that problems are not aggra-
vated by abatement efforts.

None of these ingredients are now in
place. The language we added in con-
ference will assure that the most criti-
cal safeguards are developed by EPA
to help schools and to make absolutely
sure that removal projects do not in-
crease asbestos exposures for school
occupants and workers.
® Mr. BIAGGI. Mr. Speaker, I rise
today to indicate my full support of
this conference report to the Second
Supplemental Appropriation Act of
1984. I wish to specifically express my
support for the retention of my
amendment passed by the House in
the conference report to provide $15
million in additional funds for two key
programs under the Older Americans
Act.

The two programs are title III-B
supportive services which would re-
ceive $10 million under my amend-
ment—and title III C-2—the National
Home Delivered Meals Program which
would be provided with an additional
$5 million under my amendment.

Both programs deserve this increase.
In the case of title III-B it has not
seen an increase in its appropriated
funds since 1980—this despite the fact
that it is expected to provide such crit-
ical services as transportation—legal
services and information and referral.
In the case of I & R as it is called—
this is becoming an increasingly active
area because of the new DRG system
under medicare. As my colleague from
Maine, Ms. SNowE, has pointed out we
have seen dramatic increases in the
number of elderly persons being re-
ferred to area agencies on aging elder-
ly persons who are being discharged
earlier from hospitals because of
DRG's for this and the other pres-
sures on III-B this modest increase is
entirely warranted.

In the case of title III C-2—the need
is also great. This $5 million increase
in funds would raise appropriations to
$67 million just under the authoriza-
tion level of $68.3 million. This is as
dramatic a testimony as anything
about the effectiveness of this pro-
gram. What other Federal program is
within almost 100 percent of its au-
thorization in actual appropriation.

It is estimated that as many as 1 mil-
lion additional meals for the home-
bound elderly will be provided under
my amendment. The meals that are
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served by this program are genuinely
going to the neediest of our elderly.
Research that I have done in my ca-
pacity as chairman of the Human
Services Subcommittee of the House
Select Committee on Aging indicates
that the average age of a home deliv-
ered meals recipient is 78 with more
than 65 percent of these people have
incomes under $6,000. In addition, in a
survey I did of more than 1,200
projects, I found that 82 percent of
them cited increased demand for home
delivered meals in the past year with
78 percent having increased waiting
lists. The average waiting list has now
grown to 299.

The issue here is clear. These are
moneys that are needed—fully defensi-
ble—and more importantly cost effec-
tive in nature. The home delivered
meal that is provided can and does
make the difference between a person
remaining at home as compared to
being put in a nursing home. The
other supportive services provided by
title III-B in and of themselves pro-
vide dignity and self-sufficiency for
millions of elderly.

Earlier this week the House passed
H.R. 4785, the Older Americans Act
Amendments of 1984. The bill reau-
thorizes and expands all programs
under the Older Americans Act for 3
additional years. Significant increases
in authorizations were provided for
title III B under an amendment I au-
thored when the bill was before the
House Education and Labor Commit-
tee. Adoption of this conference report
today will truly complement that
effort and more importantly help mil-
lions of senior citizens.

Let me conclude by paying tribute to
the most distinguished chairman of
the Labor—Health and Human Serv-
ices Subcommittee on Appropriations,
the gentleman from Kentucky [Mr.
NatcHER]. His leadership and advocacy
for senior citizens is enormous—and
just as important to me is the fact
that his word is as good as gold. This
amendment represents the completion
of a commitment made last September
when the Labor—Health and Human
Services appropriations bill for fiscal
year 1984 was before the House. I am
pleased it was able to be fulfilled in
this manner.®
® Mr. FRENZEL. Mr. Speaker, this
$6.8 billion bill is a half billion higher
than when it left the House. It was too
high then, and it is much too high
now.

Supplemental

appropriations are
often necessary to cover emergencies
or unpredictable events or conven-
tions. In this House, they have become

routine procedure. The committee
uses supplementals to rocket up
spending for accounts which are per-
fectly predictable.

Entitlements and mandatory items
are routinely underfunded in regular
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appropriation so that pet diseretionary
programs can get fat raises. Then the
entitlements are picked up in so-called
emergency supplementals. It is a
spending two step which annually
fleeces the taxpayer more than is
really necessary.

This supplemental is the same old
thing. Most of it should not have been
needed in the first place, if the budget
process had been followed fairly.

I shall vote against it.

When the House considers the
Kemp-Murtha amendment to provide
$70 million to support the fledgling
Duarte government in El Salvador, I
shall vote aye.

Both parties have agreed that the
popularly elected democracy in El Sal-
vador needs help to resist attacks from
the insurgent left and from the right.
This House should not renege on that
pledge and let the small country

founder.

I expect the amendment to pass
handsomely.®

Mr. CONTE. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

Mr. WHITTEN. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.

Mr. Speaker, I move the previous
question on the conference report.

The previous question was ordered.

The SPEAKER pro tempore. The
question is on the conference report.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. FRENZEL. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present, and make the
point of order that a quorum is not

present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

The Sergeant at Arms will notify
absent Members.

The vote was taken by electronic
device, and there were—yeas 312, nays
85, not voting 35, as follows:

Ackerman
Addabbo
Akaka
Albosta
Anderson
Andrews (NC)
Andrews (TX)
Annunzio
Anthony
Applegate
Aspin
Barnard
Barnes
Bates
Bedell
Beilenson
Bennett
Bereuter
Berman
Bevill
Biaggi
Bliley
Boehlert
Boggs
Boland

[Roll No. 3671

YEAS—312

Boner
Bonior
Bonker
Borski
Bosco
Boucher
Boxer
Breaux
Britt.
Broomfield
Brown (CA)
Bryant
Burton (CA)
Byron
Campbell
Carney
Carper
Carr
Chandler
Chappell
Chappie
Clay
Clinger
Coats
Coelho

Coleman (MO)
Coleman (TX)
Collins
Conte
Conyers
Cooper
Corcoran
Coughlin
Coyne
Crockett
D'Amours
Daniel
Darden
Davis

de la Garza
Dellums
Derrick
Dickinson
Dicks
Dingell
Dixon
Donnelly
Dowdy
Downey
Duncan

Durbin
Dwyer
Dymally
Dyson
Eckart
Edwards (AL)
Edwards (CA)
Emerson
English
Erdreich
Erlenborn
Evans (IL)
Fascell
Fazio
Feighan
Fiedler
Fish
Flippo
Florio
Foglietta
Foley

Ford (MI)
Fowler
Frank
Franklin
Frost
Gaydos
Gejdenson
Gibbons
Gilman
Glickman
Gore
Gramm
Gray
Green
Gregg
Guarini
Gunderson
Hall (IN)
Hall (OH)
Hall, Ralph
Hamilton
Hammerschmidt
Hance
Harkin
Harrison
Hawkins
Hayes
Hefner
Heftel
Hightower
Hillis

Holt
Hopkins
Horton
Hoyer
Huckaby
Hughes
Hunter
Hutto
Hyde
Ireland
Jacobs
Jenkins
Johnson
Jones (NC)
Jones (OK)
Jones (TN)
Kaptur
Kasich
Kastenmeier
Kazen
Kemp
Kennelly
Kildee
Kleczka
Kogovsek
Kolter
Kostmayer

Archer
AuCoin
Bartlett
Bilirakis
Brown (CO)
Broyhill
Burton (IN)
Cheney
Conable
Courter
Craig

Crane, Daniel
Crane, Philip
Dannemeyer

LaFalce
Lantos

Leath
Lehman (CA)
Lehman (FL)
Leland

Lent

Levin

Levine

Lowery (CA)
Lowry (WA)
Lujan
Luken
Lundine
Madigan
Markey
Martin (NY)
Matsui
Mavroules
Mazzoli
MeCain
McCloskey
McDade
McHugh
McKernan
McKinney
McNulty
Mica
Michel
Mikulski
Miller (CA)
Miller (OH)
Mineta
Minish
Mitchell
Moakley
Molinari
Mollohan
Montgomery
Moody
Moore
Morrison (CT)
Morrison (WA)
Mrazek
Murphy
Murtha
Myers
Natcher
Nelson
Nichols
Nowak
O'Brien
Oakar
Oberstar
Ortiz
Ottinger
Owens
Packard
Panetta
Parris
Patman
Pease
Pepper
Petri

Pickle
Porter
Price
Rahall
Rangel
Ratchford
Ray

Regula
Reld
Richardson

NAYS—85

Daschle
Daub
DeWine
Dorgan
Dreier

Edgar
Edwards (OK)
Evans (IA)
Fields

Frenzel

Gekas
Gingrich
Gonzalez
Goodling

Ridge
Rinaldo
Robinson
Rodino

Roe
Roemer
Rogers
Rose
Rostenkowski
Roth
Roukema
Rowland
Roybal
Rudd

Sabo
Savage
Sawyer
Scheuer
Schneider
Schumer
Seiberling
Sharp
Shaw
Sikorski
Sisisky
Skelton
Smith (FL)
Smith (IA)
Smith (NE)
Smith (NJ)
Snowe
Solarz
Spratt

St Germain
Staggers
Stangeland
Stark
Stenholm
Stokes
Stratton
Studds
Sundquist
Swift
Synar
Tallon
Tauzin
Taylor
Thomas (GA)
Torres
Torricelli
Udall
Valentine
Vander Jagt
Vento
Volkmer
Walgren
Watkins
Waxman
Weber
Weiss
Wheat
Whitehurst
Whitley
Whitten
Williams (MT)
Williams (OH)
Wilson
Winn
Wirth

Wise

Wolf
Wolpe
Wortley
Wylie
Yates
Yatron
Young (AK)
Young (FL)
Young (MO)

Gradison
Hansen (ID)
Hansen (UT)
Hartnett
Hertel

Hiler
Hubbard
Kindness
Kramer
Lagomarsino
Latta

Leach

Lewlis (CA)
Lewis (FL)
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Loeffler
Long (MD)
Lungren
Mack
MacKay
Marlenee
Martin (IL)
MecCandless
MecCollum
McGrath
Moorhead
Nielson
Obey

Olin

Oxley

Alexander
Badham
Bateman
Bethune
Brooks
Clarke
Early
Ferraro
Ford (TN)
Fuqua
Garcia
Gephardt
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Pashayan
Paul
Penny
Ritter
Roberts
Russo
Schaefer
Schroeder
Schulze
Sensenbrenner
Shumway
Shuster
Siljander
Skeen
Slattery

Smith, Denny
Solomon
Spence
Stump
Tauke
Thomas (CA)
Vandergriff
Vucanovich
Walker
Weaver
Whittaker
Wyden
Zschau

NOT VOTING—35

Hall, Sam
Hatcher
Howard
Jeffords
Lipinski
Marriott
Martin (NC)
Martinez
McCurdy
McEwen
Neal
Patterson

Pritchard
Pursell
Quillen
Shannon
Shelby
Simon
Smith, Robert
Snyder
Towns
Traxler
Wright
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Ms. KAPTUR and Mr. KASICH
changed their votes from ‘“nay” to
ﬂyea.n

So the conference report was agreed
to.

The result of the vote was an-
nounced as above recorded.

AMENDMENTS IN DISAGREEMENT

The SPEAKER pro tempore (Mr.
BArNARD). The Clerk will designate the
first amendment in disagreement.

The amendment reads as follows:

Senate amendment No. 2: Page 2, strike
out all after line 22 over to and including
line 4 on page 3 and insert:

None of the funds appropriated or made
available under this or any other Act for
fiscal year 1984 may be used by the Secre-
tary of Agriculture to implement any
amendment to an order applicable to a fruit,
vegetable, nut or specialty crop issued pur-
suant to section 8c of the Agricultural Ad-
justment Act, as amended and reenacted by
the Agricultural Marketing Agreement Act
of 1937 (T U.S.C. 608c), unless each such
amendment thereto is submitted to a sepa-
rate vote.

Mr. WHITTEN. Mr. Speaker, I ask
unanimous consent that Senate
amendments numbered 2, 13, 22, 23,
26, 28, 30, 32, 35, 36, 39, 43, 45, 47, 48,
49, 50, 51, 52, 61, 62, 66, 67, 77, 82, 85,
94, 99, 104, 106, 107, 110, 111, 116, 117,
118, 119, 124, 129, 130, 131, 135, 136,
138, 143, 145, 146, 148, 149, 151, 152,
153, 154, 167, 168, 170, 171, 199, 211,
212, 213, and 215 be considered en bloc
and printed in the RECORD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Mississippi?

Mr. CONTE. Mr. Speaker, reserving
the right to object, I have always gone
along—in fact this was my idea way
back—to consider these amendments
en bloec, but I am approached by the
leadership here that there is some
concern about reaching a ceiling on
302(b), and the Budget Committee is
getting into this act, and not knowing
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of the uncertainty, at this point I will
object until we get this straightened
out.

The SPEAKER pro tempore. Objec-
tion is heard.

The Clerk will report the motion.

MOTION OFFERED BY MR, WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 2, and concur therein.

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment read as follows:

Senate amendment No. 3: Page 3, strike
out lines 6 to 10, inclusive, and insert:
FEDERAL CROP INSURANCE CORPORATION FUNDS

BORROWING AUTHORITY

For emergency borrowing authority as au-
thorized by section 516(d) of the Federal
Crop Insurance Act, as amended (Public
Law 96-365), $100,000,000 shall be available
to the Federal Crop Insuranhce Corporation.

MOTION OFFERED BY MR, WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr, WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 3, and concur therein
with an amendment, as follows: In lieu of
the matter stricken and inserted by said
amendment, insert the following:

SUBSCRIPTION TO CAPITAL STOCK

To enable the Secretary of the Treasury
to subscribe and pay for additional capital
stock of the federal Crop Insurance Corpo-
ration, as provided in section 504(a) of the
Federal Crop Insurance Act (7 U.S.C. 1504),
$50,000,000.

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 4: Page 4, line 5,
after “$25,000,000" insert *; and guaranteed
operating loans, $650,000,000, to remain
available until September 30, 1985: Provid-
ed, That operating loans shall be available
for the refinancing of existing indebtedness,
as provided under section 312(a)7) of the
Consolidated Farm and Rural Development
Act (7T U.8.C. 1942(a)(T))".

MOTION OFFERED BY MR, WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 4 and concur therein
with an amendment, as follows: In lieu of
the matter inserted by said amendment,
insert the following: ‘; and guaranteed oper-
ating loans, $150,000,000, to remain avail-
able until September 30, 1985,

The motion was agreed to.

The SPEAEKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 6: Page 4, after
line 6, insert:
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RURAL HOUSING PRESERVATION GRANTS

For grants for rural housing preservation,
as authorized by section 522 of the Housing
and Urban-Rural Recovery Act of 1983
(Public Law 98-181), $30,000,000, to remain
available until September 30, 1985,

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 6 and concur therein
with an amendment, as follows: In lieu of
the sum named in said amendment, insert
the following: *$15,000,000".

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 9: Page 4, after
line 20, insert:

1985 WHEAT PROGRAM

Section 107B(e) of the Agricultural Act of
1949 (7 U.S.C. 1445b-1(e)) is amended by
adding at the end thereof the following new
paragraph:

“(9) Notwithstanding any other provision
of this subsection, in carrying out acreage
limitation and land diversion programs for
the 1985 crop of wheat, the Secretary shall
permit all or any part of the acreage divert-
ed from production under such programs by
participating producers to be devoted to
grazing except during five of the principal
growing months, as determined for each
State by the State committee established
under section 8(b) of the Soil Conservation
and Domestic Allotment Act.”.

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 9 and concur therein
with an amendment, as follows: In lieu of
the matter proposed by said amendment,
insert the following:

1985 WHEAT PROGRAM

Notwithstanding any other provision of
law, in carrying out acreage limitation and
land diversion programs for the 1985 crop of
wheat, the Secretary shall permit all or any
part of the acreage diverted from produc-
tion under such programs by participating
producers to be devoted to grazing except
during five of the principal growing months,
as determined for each State by the State
committee established under section 8(b) of
the Soil Conservation and Domestic Allot-
ment Act.

Mr. CONTE (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the motion be considered as
read and printed in the RECORD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Massachusetts?

There was no objection.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Mississippi [Mr.
WHITTEN].

The motion was agreed to.
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The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 11: Page 6, after
line 7, insert:

EcoNoMI¢ DEVELOPMENT ADMINISTRATION
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS

For an additional amount for “Economic
development assistance programs”,
$26,000,000, to remain available until ex-
pended, pursuant to 42 U.S.C. 3151(f) of
which $7,000,000 is for a grant to the Insti-
tute for Technology Development in the
State of Mississippi, and of which
$19,000,000 is for a grant to Boston Univer-
sity for the construction and related costs of
the university engineering and technical
training center.

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 11 and concur therein
with an amendment, as follows: In lieu of
the matter proposed by said amendment,
insert the following:

EcoNnoMic DEVELOPMENT ADMINISTRATION
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS

For an additional amount for “Economic
development assistance programs”,
$26,000,000 to remain available until ex-
pended, pursuant to 42 U.S.C. 3151(f) of
which $7,000,000 is for a grant to the Insti-
tute for Technology Development in the
State of Mississippi, and of which
$19,000,000 is for a grant to Boston Univer-
sity in the State of Massachusetts, for the
construction and related costs of the univer-
sity engineering and technical training
center.

Mr. CONTE (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the motion be considered as
read and printed in the RECORD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Massachusetts?

There was no objection.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Mississippi [Mr.
WHITTEN].

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 13: Page 6, line 10,
after “expended” insert ‘: Provided, That
$750,000 shall be made available to the Year
of the Ocean Foundation, of which $250,000
shall be made available contingent on a
matching fund basis from private sources”.

MOTION OFFERED BEY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 13, and concur there-
in.

The motion was agreed to.
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The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 16: Page 6, strike
out lines 20 to 25, inclusive, and insert:

For the acquisition and preconversion
costs for a training vessel to be used at the
State University of New York Maritime Col-
lege, $8,500,000, to remain available until ex-
pended, of which not to exceed $1,000,000
shall be used for preconversion costs: Pro-
vided, That these funds shall be made avail-
able for obligation six months following the
enactment of this Act only if a suitable sur-
plus vessel has not been made available to
the State University of New York Maritime
Academy.

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 16 and concur therein
with an amendment, as follows: In lieu of
the matter stricken and proposed by said
amendment, insert the following:

For an additional amount for “Operations
and training”, $2,500,000, to remain avail-
able until expended: Provided, That these
funds shall be made available to the *Asso-
ciation for the Preservation of the Yacht,
Potomac” only when matched by an addi-
tional $2,500,000 in contributions from State
or local governments or private sources. In
addition, for the acquisition and preconver-
sion costs for a training vessel to be used at
the State University of New York Maritime
College, $8,500,000, to remain available until
expended, of which not to exceed $1,000,000
shall be used for preconversion costs: Pro-
vided, That these funds shall be made avail-
able for obligation six months following the
enactment of this Act only if a suitable sur-
plus vessel has not been made available to
the State University of New York Maritime
College: Provided further, that all appropri-
ate federal agencies are hereby authorized
and shall expedite making any vessel of this
class available which is declared surplus by
a federal agency and that upon the bona
fide sale, approved by the Maritime Admin-
istration, of the current schoolship utilized
by the State University of New York Mari-
time College, the proceeds of such sale shall
be applied by the Maritime Administration
toward the rehabilitation of the schoolship
acquisition provided for herein.

Mr. CONTE (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the motion be considered as
read and printed in the RECORD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Massachusetts?

There was no objection.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Mississippi [Mr.
WHITTEN].

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 20: Page 8, line 14,
strike out all after “ers” " down to and in-

cluding “1985” in line 16 and insert *: Pro-
vided, That $4,164,000 shall remain avail-
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able until September 30, 1985 for the United
States Attorney's office in the District of
Columbia for the purpose of relocating, ren-
ovating, installing equipment, and renting
space: Provided further, That $1,436,000
shall be available until September 30, 1984,
for the purpose of paying salaries and ex-
penses of employees supporting the District
of Columbia Superior Court”.

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 20 and concur therein
with an amendment, as follows: In lieu of
the matter stricken and inserted by said
amendment, insert the following: “: Provid-
ed, That $1,100,000 shall remain available
until September 30, 1985, for the United
States Attorney’s office in the District of
Columbia for the purpose of relocating, ren-
ovating, installing equipment, and renting
space: Provided further, That $1,436,000
shall be available until September 30, 1985,
for the purpose of paying salaries and ex-
penses of employees supporting the District
of Columbia Superior Court".

Mr. CONTE (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the motion be considered as
read and printed in the RECORD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Massachusetts?

There was no objection.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Mississippi [Mr.
WHITTEN].

The motion was agreed to.
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The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 22: Page 8, after
line 23, insert:

In addition to the amount made available
in the appropriation under this head, the
language governing the Cooperative Agree-
ment Program for fiscal years 1982, 1983,
1984, 1985, and hereafter is amended to
permit State and local jail systems to ren-
ovate, construct, and equip facilities that
will house non-Federal prisoners: Provided,
That such expenditure is made under agree-
ments with State and local jail systems
which make space of equal or greater value
available to house Federal prisoners than
would otherwise have been provided under
the conditions established by the relevant
appropriations Acts.

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
:.he Senate numbered 22, and concur there-
n.

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:
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Senate amendment No. 23: Page 9, strike
out lines 10, 11, and 12 and insert “Of funds
available under the above head, $10,692,000
for purchase of automated data processing
and telecommunieation equipment and
$7,773,000 for undercover operations shall
remain available until September 30, 1985.".

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
{.:e Senate numbered 23, and concur there-

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 26: Page 9, line 19,
after “Facilities” " insert of which
;gslogusgo shall be available until September

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 26, and concur there-
in,

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 27: Page 9, line 22,
strike out *“$3,000,000" and insert
“$300,000".

MOTION OFFERED BY MR, WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 27 and concur therein
with an amendment, as follows: In lieu of
the sum proposed by said amendment,
insert “$3,300,000".

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 28: Page 9, after
line 22, insert:

GENERAL PROVISION

Notwithstanding the provisions of 31
U.S.C. 1342, the Attorney General is hereby
authorized to accept, receive, hold, and ad-
minister on behalf of the United States,
gifts of money, personal property, and serv-
ices, for the purpose of hosting the meeting
of the General Assembly of the Internation-
al Criminal Police Organization (INTER-
POL) in the United States in September and
October, 1985. All moneys received for this
purpose shall be credited to the appropria-
tion “Salaries and expenses, general legal
activities” notwithstanding 31 U.S.C. 3302.
The Attorney General is further authorized
to use otherwise available funds from the
appropriation “Salaries and expenses, gen-
eral legal activities” for fiscal years 1984,
1985, and 1986 as he deems necessary, to
pay expenses of hosting such General As-
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sembly meeting, including but not limited to
reception and representation expenses. The
authority of the Attorney General under
this section shall continue through Septem-
ber 30, 1986.

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 28, and concur there-
in.

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 30: Page 10, line 9,
after “activities” " insert ““: Provided, That
of the funds appropriated under this head-
ing in Public Law 97-275, $3,500,000 shall
remain available until September 30, 1985".

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 30, and concur there-
in

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 32: Page 10, line
14, after "“expended” insert: ‘" Provided,
That of the funds appropriated under this
heading in Public Law 97-275, $3,000,000
shall remain available until September 30,
1985".

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 32, and concur there-
in.

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment read as follows:

Senate amendment No. 35: Page 10, after
line 18, insert:

BOARD FOR INTERNATIONAL BROADCASTING

GRANTS AND EXPENSES

Notwithstanding section 8(b) of the Board
for International Broadcasting Act of 1973,
as amended, the amounts placed in reserve,
or which would be placed in reserve, in
fiscal year 1984 pursuant to that section,
shall be available to the Board for carrying
out that Act until September 30, 1985.

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 35, and concur there-
in

The motion was agreed to.
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The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 36: Page 10, after
line 18, insert:

CHRISTOPHER COLUMBUS QUINCENTENARY

JUBILEE COMMISSION

For necessary expenses for the Christo-
pher Columbus Quincentenary Jubilee
Commission as authorized by the Christo-
pher Columbus Quincentenary Jubilee Act,
3320.000. to remain available until expend-
ed.

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
?he Senate numbered 36, and concur there-
n.

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 39: Page 12, line
15, after ''$41,200,000” insert ", and in addi-
tion, the amount available under this head-
ing that can be used for emergencies and ex-
traordinary expenses is increased to
$5,020,000",

MOTION OFFERED BEY MR. WHITTEN
Mr. WHITTEN. Mr. Speaker, I offer
a motion.
The Clerk read as follows:
Mr. WHITTEN moves that the House recede

from its disagreement to the amendment of
the Senate numbered 39, and concur there-
in.

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 40: Page 13, after
line 19, insert:

Section 781 of the Department of Defense
Appropriation Act, 1984 (Public Law 98-
212), is hereby amended by inserting the fol-
lowing language at the end of the provision:
“This limitation shall apply only to ejection
seats procured for installation on aircraft
produced in the United States.”.

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 40 and concur therein
with an amendment, as follows: In lieu of
the matter inserted by said amendment,
insert the following:

Section T81 of the Department of Defense
Appropriation Act, 1984 (Public Law 98-
212), is hereby amended by inserting the fol-
lowing language at the end of the provision:
“This limitation shall apply only to ejection
seats procured for installation on aircraft
produced or assembled in the United
States."

Mr. CONTE (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the motion be considered as
read and printed in the RECORD.

23987

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Massachusetts [Mr.
CoONTE]?

There was no objection.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Mississippi [Mr.
WHITTEN].

The motion was agreed to.

The SPEAKER pro tempore, The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 43: Page 14, after
line 6, insert:

None of the funds available to the Depart-
ment of Defense may be used for the float-
ing storage of petroleum or petroleum prod-
ucts except in vessels of or belonging to the
United States.

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 43, and concur there-
n.

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 45: Page 14, after
line 23, insert:

An additional $336,200,000 shall be avail-
able for the battleship Missouri reactivation
from amounts appropriated in “Shipbuild-
ing and Conversion, Navy, 1984/1988".

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 45, and concur there-
in.

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 47: Page 15, after
line 4, insert:

Of the amounts available for ‘“Aircraft
Procurement, Air Force, 1984/1986",
$64,200,000 shall be available only for the
purchase of at least thirty-two B-T07 air-
craft.

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 47, and concur there-
in.

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 48: Page 15, after
line 5, insert:
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DEPARTMENT OF DEFENSE
DEPARTMENT OF THE ARMY
CoRPs oF ENGINEERS—CIVIL
CONSTRUCTION, GENERAL

For an additional amount for “Construe-
tion, general”, to enable the Secretary of
the Army, acting through the Chief of Engi-
neers, pursuant to Public Law 98-213, to be
agent for and to allow the construction, op-
eration, maintenance and training of per-
sonnel of the hydroelectric project author-
ized pursuant to section 101 of Public Law
96-205, $8,000,000, to remain available until
expended.

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 48, and concur there-
in.

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No, 49; Page 15, after
line 5, insert:

GENERAL PROVISION

Notwithstanding any other provision of
law, there is hereby appropriated this sum
of $2,000,000, to remain available until ex-
pended, to pay for flood damages (not to
exceed $2,000,000) resulting from equipment
malfunction and subsequent operation of
the W.G. Huxtable Pumping Station, St.
Francis River, near Marianna, Arkansas,
during May and June 1983.

MOTION OFFERED BY MR, WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer

a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 49, and concur there-
in.

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 50: Page 15, after
line 12, insert:

If the State of Washington, the Yakima
Indian Nation, or any other entity, public or
private, prior to an authorization or the pro-
viding of an appropriation of funds to the
Secretary of the Interior to construct the
Yakima River Basin Water Enhancement
Project (hereinafter, Yakima Enhancement
Project), shares in the costs of or constructs
any physical element of that project, includ-
ing any reregulating dam or fish passage fa-
cility, and conveys the same to the United
States, the costs incurred by the State, the
Yakima Indian Nation, or any other entity
in the construction of such elements shall
be credited to the total amount of any costs
to be borne by the State, the Yakima Indian
Nation, or any other entity as contributions
toward payment of the cost of the Yakima
Enhancement Project; except that no such
credit shall be given for any element con-
structed by the State, the Yakima Indian
Nation, or any other entity unless the ele-
ment has been approved by the Secretary of
the Interior prior to its construction. The
Secretary shall grant such approval, when
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requested by the State, the Yakima Indian
Nation, or other entity, if the Secretary de-
termines that the element proposed for con-
struction would be an integral part of the
Yakima Enhancement Project. The Secre-
tary is authorized to accept title to any
reregulating dam or fish passage facility his
passage facility constructed by the State,
the Yakima Indian Nation, or any other
entity, pursuant to this section, without
giving compensation therefor, and thereaf-
ter to operate and maintain such facilities,
Any such facility shall be operated by the
Secretary in a manner consistent with the
treaty rights of the Yakima Indian Nation,
Federal reclamation law, and water rights
established pursuant to State law, including
the valid contract rights of irrigation users.
The Secretary of the Interior shall negoti-
ate and enter into agreements for the pay-
ment of operation and maintenance costs
pursuant to Federal reclamation law and
other applicable law: Provided, That oper-
ation and maintenance costs related to
anadromous fish, including costs at facilities
in the Yakima River Basin authorized to be
constructed by the Secretary of the Interi-
or, which are in excess of present obliga-
tions, as determined by the Secretary, shall
be nonreimbursable and nonreturnable.
MOTION OFFERED BY MR, WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 50, and concur there-
n.

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 51: Page 15, after
line 12, insert:

ADMINISTRATIVE PROVISION

A sum of $6,000,000 allocated to flood con-
trol work on the Gila River Channel, within
the Wellton-Mohawk Irrigation and Drain-
age District, Gila Project, Arizona, shall be
nonreimbursable and nonreturnable under
Federal reclamation law.

MOTION OFFERED BEY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
fhe Senate numbered 51, and concur there-
n.

The SPEAKER pro tempore. The
gentleman from Mississippi [Mr.
WHITTEN] is recognized for 30 minutes.

Mr. WHITTEN. Mr. Speaker, I yield
such time as he may consume to the
gentleman from North Carolina [Mr.
HEFNER].

Mr. HEFNER. I thank the gentle-
man.

Mr. Speaker, I would like to enter
into a colloquy with the distinguished
chairman of the Energy and Water
Subcommittee, the gentleman from
Alabama [Mr. BEvVILL].

Mr. Speaker, my question is this.
The House included language in its
fiscal year 1984 supplemental report
directing that none of the funds avail-
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able to the Corps of Engineers be used
relative to the transfer of water from
the Roanoke River Basin to the James
River Basin until the corps has made
an environmental impact study and
both the corps and EPA determine
from such study that there will be no
damage to fish and wildlife and no det-
rimental affect on the environment. It
is my understanding that since the
Senate did not challenge this position
in its report that the Department is to
follow the recommendations made by
the House,. Is that correct?

Mr. BEVILL. Mr. Speaker, if the
gentleman will yield. The gentleman
from North Carolina is correct.

Mr. HEFNER. I thank the gentle-
man for his support on this issue, and
I assure him and the Members of the
House that I will work with the chair-
man to ensure that the Corps of Engi-
neers and EPA do a thorough environ-
mental impact study and report their
findings to both the citizens of North
Carolina and those of Virginia.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Mississippi [Mr.
WHITTEN].

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 52: Page 15, after
line 12, insert:

INDEPENDENT AGENCIES
FUNDS APPROPRIATED TO THE PRESIDENT APPA-

LACHIAN REGIONAL DEVELOPMENT PROGRAMS

For an additional amount to carry out the
programs authorized by the Appalachian
Regional Development Act of 1965, as
amended, $5,000,000 to remain available
until expended.

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 52, and concur there-
in.

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 55: Page 17, after
line 23, insert:

ABATEMENT, CONTROL, AND COMPLIANCE

For an additional amount for “Abatement,
control, and compliance”, $50,000,000, to
remain available until expended: Provided,
That this amount shall be available for the
purposes of the Asbestos School Hazards
Abatement Act of 1984,

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of

the Senate numbered 55 and concur therein
with an amendment, as follows: In lieu of
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the matter proposed by said amendment,
insert the following:
ABATEMENT, CONTROL, AND COMPLIANCE

For an additional amount for ""Abatement,
control, and compliance”, $63,000,000, to
remain available until expended. Of this
amount, $50,000,00 shall be available for the
purposes of the Asbestos School Hazards
Abatement Act of 1984 (including up to ten
percent for administrative expenses as pro-
vided for in said Act): Provided, That this
sum shall not be available for asbestos re-
moval projects until the Environmental Pro-
tection Agency develops comprehensive
guidelines to classify and evaluate asbestos
hazards and appropriate abatement options.
And of this amount, $13,000,000 shall be
available to the City of Akron, Ohio, to refi-
nance the bond debt of the recycle energy
system of such city: Provided, That such
sum may not exceed sixty percent of such
debt: Provided further, That the facilities of
such recycle energy system shall be made
available to the Federal Government as a
laboratory facility for municipal waste to
energy research.

Mr. LIVINGSTON (during the read-
ing). Mr. Speaker, I ask unanimous
consent that the motion be considered
as read and printed in the RECORD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Louisiana?

There was no objection.

POINT OF ORDER

Mr. LIVINGSTON. Mr. Speaker, I
make a point of order that the amend-
ment in the motion is not germane to
the Senate amendment.

The SPEAKER pro tempore. The
gentleman will state his point of order.

Mr. LIVINGSTON. Mr. Speaker, the
Senate amendment provided $5 mil-
lion for abatement, control, and com-
pliance, to remain available until ex-
pended for the purposes of the Asbes-
tos School Hazards Abatement Act of
1984.

The amendment in the motion not
only provides funds for the same prod-
uct as the Senate amendment, but
goes far beyond the scope of the
Senate amendment by earmarking $13
million for the city of Akron, OH, to
refinance the bond debt of the recycle
energy system of that city.

A motion to recede and concur in a
Senate amendment with an amend-
ment must be germane to the Senate
amendment. This amendment intro-
duces a new and wholly unrelated pur-
pose and subject into the Senate
amendment. There is no relationship
whatever between the subject and pur-
pose of the original Senate amend-
ment, which is asbestos hazards, and
the bond debt of the city of Akron for
its recycle energy system.

Mr. Speaker, I ask for a ruling.
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The SPEAKER pro tempore. Does
the gentleman from Mississippi [Mr.
WHITTEN] wish to respond to the point
of order?

Mr. WHITTEN. I have no comment,
Mr. Speaker.
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The SPEAKER pro tempore (Mr.
BerNnARD). The Chair is prepared to
rule.

The proposed amendment is not ger-
mane to the Senate amendment.
Therefore, the Chair sustains the

point of order.
MOTION OFFERED BY MR. WHITTEN
Chairman, I

Mr. WHITTEN. Mr.
offer a substitute motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 55 and concur therein
with an amendment, as follows: In lieu of
the matter proposed by said amendment,
insert the following:

ABATEMENT, CONTROL, AND COMPLIANCE

For an additional amount for “Abatement,
control, and compliance”, $50,000,000 to
remain available until expended: Provided,
That this amount shall be available for the
purpose of the Asbestos School Hazards
Abatement Act of 1984 (including up to ten
per cent for administrative expenses as pro-
vided for in said Act). Provided further,
That this sum shall not be available for as-
bestos removal projects until the Environ-
mental Protection Agency develops compre-
hensive guidelines to classify and evaluate
asbestos and appropriate abatement op-
tions.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Mississippi [Mr.
WHITTEN].

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 58: Page 18, after
line 24, insert:

ExecuTiVE OFFICE OF THE PRESIDENT
COUNCIL ON ENVIRONMENTAL QUALITY AND
OFFICE OF ENVIRONMENTAL QUALITY

Of the amounts appropriated under this
heading in Public Law 98-181, $350,000 shall
be available for the necessary expenses of
the Council on Environmental Quality and
the Office of Environmental Quality, in car-
rying out their functions under the National
Environmental Policy Act of 1969 (Public
Law 91-190), the Environmental Quality Im-
provement Act of 1970 (Public Law 91-224),
and Reorganization Plan No. 1 of 1977, to
remain available until September 30, 1985.

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion,

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 58 and concur therein
with an amendment, as follows: In lieu of
the matter proposed by said amendment,
insert the following:

ExEcUTIVE OFFICE OF THE PRESIDENT

COUNCIL ON ENVIRONMENTAL QUALITY AND

OFFICE OF ENVIRONMENTAL QUALITY

Of the amounts appropriated under this
heading in Public Law 98-181, $175,000 shall
be available for the necessary expenses of
the Council on Environmental Quality and
the Office of Environmental Quality, in car-
rying out their functions under the National
Environmental Policy Act of 1969 (Public
Law 91-180), the Environmental Quality Im-
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provement Act of 1970 (Public Law 91-224),
and Reorganization Plan No. 1 of 1977, to
remain available until September 30, 1985.

Mr. CONTE (during the reading).
Mr. Speaker, I ask unanimous consent
that the motion be considered as read
and printed in the RECORD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Massachusetts [Mr.
CoNTE]?

There was no objection.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Mississippi [Mr.
WHITTEN].

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 61: Page 20, line 8,
after "“organizations” insert “and through
units of local government”.

MOTION OFFERED BEY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 61, and concur there-
in.

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 62: Page 20, line
13, after “organization’'s” insert “or unit of
local government's”.

MOTION OFFERED EY MR. WHITTEN
Mr. WHITTEN. Mr. Speaker, I offer
a motion.
The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 62, and concur there-
in.

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 63: Page 21, after
line 4, insert:

The National Aeronautics and Space Ad-
ministration is authorized, notwithstanding
any other provision of law, to acquire for
and otherwise take such actions as the Ad-
ministrator deems necessary to provide to
the National Science Foundation, on a fully
reimbursable basis, a Class VI Computer,
with accompanying peripheral equipment as
requested by the Foundation, NASA is fur-
ther authorized to lease as a replacement on
a two year basis, a compatible upgraded
computer, with such peripheral equipment
as it deems necessary to conduct requisite
research operations. $13,000,000 is appropri-
ated for this purpose and shall remain avail-
able until expended.

MOTION OFFERED BY MR. WHITTEN
Mr. WHITTEN. Mr. Speaker, I offer
a motion.
The Clerk read as follows:
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Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 63 and concur therein
with an amendment, as follows: In lieu of
the matter proposed by said amendment,
insert the following:

The National Aeronautics and Space Ad-
ministration is authorized, notwithstanding
any other provision of law, to acquire for
and otherwise take such actions as the Ad-
ministrator deems necessary to provide to
the National Science Foundation, on a reim-
bursable basis, a class VI Computer, with ac-
companying peripheral equipment as re-
quested by the Foundation. NASA is further
authorized to lease as a replacement on a
two-year basis, a compatible upgraded com-
puter, with such peripheral equipment as it
deems necessary to conduct requisite re-
search operations. $13,000,000 is appropri-
ated only for this purpose and shall remain
available until expended.

Mr. CONTE (during the reading).
Mr. Speaker, I ask unanimous consent
that the motion be considered as read
and printed in the RECcORD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Massachusetts [Mr.
CoNTE]?

There was no objection.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Mississippi [Mr.
WHITTEN].

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 66: Page 21, after
line 11, insert:

TRUST FUND

There is appropriated out of funds not
otherwise appropriated, the sum of
$5,000,000 to a “National Institute of Build-
ing Sciences Trust Fund” which is hereby
established in the Treasury of the United
States: Provided, That the Secretary shall
invest such funds in United States Treasury
special issue securities at a fixed rate of 10
per centum per annum that such interest
shall be credited to the Trust Fund on a
quarterly basis, and that the Secretary shall
make quarterly disbursements from such in-
terest to the National Institute of Building
Sciences: Provided further, That the total
amount of such payment during any fiscal
year may not exceed $500,000 or the amount
equivalent to non-federal funds received by
the Institute during the preceding fiscal
year, whichever is less: Provided further,
That any amount of interest not used for
any such annual payment shall be paid into
the general fund of the Treasury: Provided
further, That the appropriation of
$5,000,000 made in this paragraph shall
revert to the Treasury, on October 1, 1989,
and the National Institute of Building Sci-
ences Trust Fund shall terminate following
the final quarterly disbursement of interest
provided for in this paragraph.

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
i‘.rl;le Senate numbered 66, and concur there-
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The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 67: Page 21, after
line 11, insert:

NATIONAL SCIENCE FOUNDATION
RESEARCH AND RELATED ACTIVITIES

The National Science Foundation is au-
thorized to receive, from the National Aero-
nautics and Space Administration, a Class
VI Computer, with such accompanying pe-
ripheral equipment as NASA makes avail-
able, and, upon receipt, to transfer said com-
puter and peripheral equipment to an insti-
tution of higher education under such terms
as it deems appropriate. The Foundation is
directed to reimburse NASA for the costs of
such transfer. Funds in the amount of
$1,500,000 are appropriated for this purpose
and shall remain available until expended.

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 67, and concur there-
in.

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 76: Page 23, after
line 9, insert:

LAND ACQUISITION

For an additional amount for “Land acqui-
sition™, $4,500,000, to remain available until
expended, for expenses necessary to carry
out the provisions of sections 205 and 208 of
Public Law 94-579, as amended, in support
of Public Law 93-531, as amended, including
administrative expenses and acquisition of
lands or waters, or interest therein: Provid-
ed, That hereafter any transfer or exchange
of lands made to implement the provisions
of Public Law 93-531 shall be made notwith-
standing the provisions of 16 U.S.C. 469a—2;
16 U.S.C. 470; and 16 U.S.C. 470aa, et seq.

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 76 and concur therein
with an amendment, as follows: In lieu of
the matter proposed by said amendment
insert:

LAND ACQUISITION

For an additional amount of “Land acqui-
sition”, $4,500,000, to remain available until
expended, for expenses necessary to carry
out the provisions of section 11 of Public
Law 93-531, as amended, including adminis-
trative expenses and acquisition of lands or
waters, or interest therein.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Mississippi [Mr.
WHITTEN].

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.
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Mr. WHITTEN. Mr. Chairman, I ask
unanimous consent at this time that
Senate amendments numbered 77, 82,
85, 94, 99, 104, 106, 107, 110, 111, 116,
117, 118, 119, 124, 129, 130, 131, 135,
136, 138, 143, 145, 146, 148, 149, 151,
152, 153, 154, 167, 168, 170, 171, 199,
211, 212, 213, and 215 be considered en
bloc and printed in the RECORD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Mississippi?

There was no objection.

The Senate amendments considered
en bloc are as follows:

Senate amendment No. T7: Page 23, after
line 9, insert:

ADMINISTRATIVE PROVISION

The first section of the Educational
Mining Act of 1982 (96 Stat. 2031), is amend-
ed by deleting the phrase “comprising ap-
proximately seventy-six acres”, and by
amending the land description to read
“That portion of Mineral Survey 2407,
Alaska, situated in Sections 8 and 9, Town-
ship 2 North, Range 1 East, Fairbanks Meri-
dan, Alaska, as depicted on the Supplemen-
tal Plat of Sections 8 and 9 that was accept-
ed for the Director, Bureau of Land Man-
agement, on March 24, 1983, comprising ap-
proximately 59.59 acres.”

Notwithstanding the provisions of section
906(f)(2) of the Alaska National Interest
Lands Conservation Act (94 Stat. 2440), the
State of Alaska may relinquish its selection,
under section 6(b) of the Alaska Statehood
Act (72 Stat. 340), of the public lands de-
scribed in the Educational Mining Act of
1982, as amended by this Act.

Notwithstanding the provisions of section
2 of the Educational Mining Act of 1982,
within 30 days of the date of receipt by the
Secretary of the Interior of the State of
Alaska's relinquishment of its selection,
under section 6(b) of the Alaska Statehood
Act (72 Stat. 340), of the lands described in
the Educational Mining Act of 1982, as
amended by this Act, or the date of the en-
actment of this Act or the date upon which
all the requirements of the Educational
Mining Act of 1982 are satisified, whichever
occurs last, the Secretary of the Interior is
directed to convey to the University of
Alaska whatever right, title and interest the
United States has in the approximately
59.59 acres of land described in the Educa-
tional Mining Act of 1982.

Senate amendment No. 82: Page 23, line
18, after “$6,100,000" insert ‘: Provided,
That of the funds appropriated under this
heading in Public Law 98-146, and unobli-
gated as of September 30, 1984, $180,000
shall remain available for obligation until
September 30, 1985, of which $30,000 is to
be made available for the operation, mainte-
nance and protection of the several archae-
ological and historic sites at South Point on
the Big Island of Hawaii, as authorized by
subsection 2(e) of the Act of August 21, 1935
(49 Stat. 666), and of which $150,000 is to be
made available for the operation and main-
tenance of the New River Gorge National
River: Provided further, That section 3 of
the Act entitled “An Act to improve the ad-
ministration of the Historic Sites, Buildings
and Antiquities Act of 1935 (49 Stat. 666)",
approved September 8, 1980 (Public Law 96-
344), is repealed.

Senate amendment No. 85: Page 24, after
line 5, insert:
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GEOLOGICAL SURVEY
BARROW AREA GAS OPERATION, EXPLORATION,
AND DEVELOPMENT
(INCLUDING TRANSFER OF FUNDS)

For necessary expenses to carry out the
provisions of Public Law 98-3686, $30,000,000,
of which $17,000,000 shall be derived by
transfer from “Exploration of the National
Petroleum Reserve in Alaska”, to remain
available until expended.

Senate amendment No. 94: Page 25, after
line 20, insert:

ADMINISTRATIVE PROVISION

Notwithstanding section 202(a) of title 23,
United Stated Code, the Secretary of Trans-
portation shall, after making the transfer
provided by section 204(g) of title 23, United
States Code, on October 1, 1984, allocate
$30,000,000 from the authorization for
forest highways provided for the fiscal year
ending September 30, 1985, by section
106(a)(6) of the Surface Transportation Act
of 1982 and, on October 1, 1985, allocate
$33,000,000 from the authorization for
forest highways provided for the fiscal year
ending September 30, 1986, by section
105(a)6) of the Surface Transportation As-
sistance Act of 1982, in the same percentage
as the amounts allocated for expenditure in
each State and the Commonwealth of
Puerto Rico from funds authorized for
forest highways for the fiscal year ending
June 30, 1958, adjusted to (1) eliminate the
0.003,243,547 per centum for the State of
Iowa, because of the conveyance of all na-
tional forest lands in Iowa to the State by
deed executed May 26, 1964, and (2) redis-
tribute the above percentage formerly ap-
portioned to the State of Iowa for the other
participating States on a proportional basis.
The remaining funds authorized to be ap-
propriated for forest highways for the fiscal
years ending September 30, 1985, and Sep-
tember 30, 1986, shall be allocated pursuant
to section 202(a) of title 23, United States
Code.

Senate amendment No. 99: Page 26, line
12, after “1985” insert “None of the funds
made available by this or any other Act may
be used to implement section 303 of the
Supplemental Appropriations Act, 1982
(Public Law 97-257) as it relates to the Eco-
nomic Regulatory Administration and the
Energy Information Administration”.

Senate amendment No. 104: Page 27, after
line 26, insert:

Section 306(b)X2) of the Indian Elementa-
ry and Secondary School Assistance Act,
Public Law 92-318 (20 U.S.C. 24lee(bX2)) is
amended to read as follows:

“(2) No payments shall be made under
this title to any local educational agency for
any fiscal year unless the State educational
agency finds that the combined fiscal effort
(as determined in accordance with regula-
tions of the Secretary of Education) of that
agency and the State with respect to the
provision of free public education by that
agency for the preceding fiscal year was not
less than 90 per centum of such combined
fiscal effort for that purpose for the second
preceding fiscal year. In addition, the Secre-
tary may waive this requirement for excep-
tional circumstances for one year only.”.

Senate amendment No. 106; Page 28, after
line 9, insert:

For an additional amount for migrant and
seasonal farmworker programs authorized
by section 402 of the Job Training Partner-
ship Act, notwithstanding the provisions of
section 3(a)X3XA) and 402(f) of the Act,
$5,117,000, to be available for obligation for
the period July 1, 1984 through June 30,
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1985: Provided, That funding provided
herein shall be distributed to the States so
that each State’s total program year 1984
allocation is at least equal to its annualized
allocation for the period October 1, 1983
through June 30, 1984,

Senate amendment No. 107: Page 28, after
line 14, insert:

BUREAU OF LABOR STATISTICS
SALARIES AND EXPENSES

For an additional amount for ‘‘Salaries
and expenses”, for enhancing service sector
activities, $750,000 to remain available until
September 30, 1985.

Senate amendment No. 110: Page 29, after
line 7, insert:

SOCIAL SECURITY ADMINISTRATION

OFFICE OF REFUGEE RESETTLEMENT REFUGEE AND
ENTRANT ASSISTANCE

For purposes of section 101(c) of Public
Law 98-151, the current rate for refugee and
entrant assistance activities for fiscal year
1984 is $541,761,000, of which not less than
$71,700,000 shall be available for social serv-
ices (exclusive of targeted assistance), and
not less than $77,500,000 shall be available
for targeted assistance.

Senate amendment No. 111; Page 29, after
line 7, insert:

Funds available for refugee and entrant
targeted assitance activities under section
101(c) of Public Law 98-151 shall remain
available through September 30, 1985.

Senate amendment No. 116: Page 29, after
line 22, insert:

WORK INCENTIVES

Section 445(b)(1) of the Social Security
Act is amended by striking out “June 30,
1984," and inserting in lieu thereof “June
30, 1985,".

Section 445(b)X(1)(E) of such Act is amend-
ed by striking out “prime sponsors under
the Comprehensive Employment and Train-
ing Act of 1973,” and inserting in lieu there-
of “service delivery under the Job Training
Partnership Act.”.

Section 445(d) of such Act is amended by
inserting before the period at the end of the
first sentence the following: “, except that
in the case of a State which has submitted a
letter of application on or before June 30,
1984, such program may continue in force
until June 30, 1987".

Section 445(e) of such Act is amended by
striking out the third sentence and inserting
in lieu theroof the following new sentence:
“The second evaluation shall be conducted
three years from the date of the Secretary's
approval of the demonstration program.'’,

Section 445(f) of such Act is amended by
adding the following new paragraph:

“(3) The Secretary of Health and Human
Services shall conduct, in consultation with
the States, a thorough study of tthe alloca-
tion formula described in paragraph (1) of
this subsection and report to Congress no
later than April 1, 1985, on the findings of
this study with recommendations, if approp-
priate, for modifying the allocation formula
to take into account State performance and
to provide for the equitable distribution of
funds.”.

These provisions shall become effective on
the date of the enactment of this Act.

Senate amendment No. 117: Page 30, after
line 1, insert:

COMPENSATORY EDUCATION FOR THE
DISADVANTAGED

For an additional amount for carrying out
section 418 of the Higher Education Act,
$750,000.
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Senate amendment No, 118: Page 30, after
line 5, insert:

SCHOOL ASSISTANCE IN FEDERALLY AFFECTED
AREAS

The last two sentences of section 5(c) of
the Act of September 30, 1950 (Public Law
874 Eighty-first Congress) (as added by sec-
tion 23 of Public Law 98-211) are redesignat-
ed as subsection (h) of section 5 of that Act.
This amendment shall be effective Decem-
ber 8, 1983.

Senate amendment No. 119: Page 30, after
line 5, insert:

For an additional amount for “School as-
sistance in federally affected areas,”
$15,000,000 which shall remain available
until expended and shall be for payments
under section 7 of the Act of September 30,
1950, as amended (20 U.S.C. ch. 13): Provid-
ed, That no payments shall be made under
section 7 of said Act to any local educational
agency whose need for assistance under that
section fails to exceed the lesser of $10,000
or 5 per centum of the district’s current op-
erating expenditures during the fiscal year
preceding the one in which the disaster oc-
curred: Provided further, That all funds ap-
propriated in fiscal year 1984 under this
heading for section 7 of said Act may be
used for disasters occurring after October 1,
1983.

Senate amendment No. 124: Page 31, line
8, after “expended” insert “: Provided, That
$5,000,000 of the foregoing amount shall be
derived by transfer from Department of
Education “Office for Civil Rights™.”.

Senate amendment No. 129: Page 32, after
line 5, insert:

SENATE
SALARIES, OFFICERS AND EMPLOYEES
OFFICE OF THE VICE PRESIDENT

For an additional amount for “Office of
the Vice President”, $10,000.

OFFICES OF THE MAJORITY AND MINORITY
WHIFPS
For an additional amount for “Offices of
the Majority and Minority Whips”,
$100,000.

OFFICES OF THE SECRETARIES OF THE CONFER-
ENCE OF THE MAJORITY AND THE CONFERENCE
OF THE MINORITY
For an additional amount for “Offices of

the Secretaries of the Conference of the

Majority and the Conference of the Minori-

ty", $14,000.

ADMINISTRATIVE, CLERICAL, AND LEGISLATIVE
ASSISTANCE TO SENATORS
For an additional amount for “Adminis-
trative, clerical, and legislative assistance to
Senators”, $94,000.
OFFICE OF THE SERGEANT AT ARMS AND
DOORKEEPER
For an additional amount for “Office of
the Sergeant at Arms and Doorkeeper”,
$100,000,
CONTINGENT EXPENSES OF THE SENATE
SENATE POLICY COMMITTEES
For an additional amount for “Senate
Policy Committees”, $100,000
SECRETARY OF THE SENATE
For an additional amount for “Secretary
of the Senate", $55,000.
SERGEANT AT ARMS AND DOORKEEPER OF THE
SENATE
For an additional amount for “Sergeant at

Arms and Doorkeeper of the Senate”,
$1,652,000.
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MISCELLANEOUS ITEMS

For an additional amount for “Miscellane-
ous Items”, $130,000.

Senate amendment No. 130: Page 32, after
line 5, insert:

ADMINISTRATIVE PROVISION

Sec. 1. (a) Subject to the approval of the
Senate Committee on Rules and Adminis-
tration, the Architect of the Capitol shall
have authority to borrow (and be accounta-
ble for), from time to time, from the appro-
priation account, within the contingent
fund of the Senate, for “Miscellaneous
Items”, such amount as he may determine
necessary to carry out the provisions of the
joint resolution entitled “Joint Resolution
transferring the management of the Senate
Restaurants to the Architect of the Capitol,
and for other purposes”, approved July 6,
1961, as amended (40 U.S.C. 174j-1 through
174j-8), and resolutions of the Senate
amendatory thereof or supplementary
thereto.

(b) Any such loan authorized pursuant to
subsection (a) of this section shall be for
such amount and for such period as the
Senate Committee on Rules and Adminis-
tration shall prescribe, and shall be made by
the Secretary of the Senate to the Architect
of the Capitol upon a voucher approved by
the Chairman of the Senate Committee on
Rules and Administration.

(c) All proceeds from the repayment of
any such loan shall be deposited in the ap-
propriation account, within the contingent
fund of the Senate, for ‘‘Miscellaneous
Items”, shall be credited to the fiscal year
during which such loan was made, and shall
thereafter be available for the same pur-
poses for which the amount loaned was ini-
tially appropriated.

Senate amendment No. 131: Page 32, line
12, after “$72,600.” insert “For payment to
Verna J. Perkins, widow of Carl D. Perkins,
late a Representative from the State of
Kentucky, $72,600.”.

Senate amendment No. 135: Page 34, line
13, after *“$200,000" insert ‘: Provided, That
the paragraph under this heading in Public
Law 98-51 is amended by striking out
“$10,000”" and inserting in lieu thereof
u$240,000n a

Senate amendment No. 136: Page 34, after
line 13, insert: -

SENATE OFFICE BUILDINGS

For an additional amount for “Senate
office buildings”, $7,000,000 to remain avail-
able until expended.

Senate amendment No. 138: Page 34, line
20, after “expanded” insert ' Provided,
That not to exceed $81,000,000 of this
amount shall be for the renovation and res-
toration of the Jefferson and Adams Build-
ings of the Library of Congress and that
funds available under this proviso shall be
available for obligation without regard to
section 3709 of the revised statutes, as
amended”.

Senate amendment No. 143: Page 35, after
line 23, insert:

None of the funds appropriated by this or
any other Act for military construction in
the United States territories and possessions
in the Pacific and on Kwajalein Island, may
be used to award any contract estimated by
the Government to exceed $5,000,000 to a
foreign contractor: Provided, That this
paragraph shall not be applicable to con-
tract awards for which the lowest respon-
sive bid of a United States contractor ex-
ceeds the lowest responsive bid of a foreign
contractor by greater than 20 per centum.
Provided further, That the Secretary of De-

CONGRESSIONAL RECORD—HOUSE

fense may waive the applicability of this
section when he determines that such a
waiver is in the public interest.

Senate amendment No. 145: Page 35, after
line 23, insert:

The appropriation, “Military Construc-
tion, Defense Agencies 1984,/1988" (Public
Law 98-116) is amended by inserting the fol-
lowing after “Provided,”: “That such
amounts of this appropriation as may be de-
termined by the Secretary of Defense may
be transferred to such appropriations of the
Department of Defense available for mili-
tary construction as he may designate, to be
merged with and to be available for the
same purposes, and for the same time
period, as the appropriation or fund to
which transferred: Provided further,”.

Senate amendment No. 146: Page 35, after
line 23, insert:

Unexpended balances in the Military
Family Housing Management Account es-
tablished pursuant to section 2831 of title
10, United States Code, as well as any addi-
tional amounts which would otherwise be
transferred to the Military Family Housing
Management Account during fiscal year
1984, shall be transferred to the appropria-
tions for Family Housing provided in the
fiscal year 1984 Military Construction Ap-
propriation Act, Public Law 98-116, October
11, 1983, as determined by the Secretary of
Defense, based on the sources from which
the funds were derived, and shall be avail-
able for the same purposes, and for the
same time period, as the appropriation to
which they have been transferred.

Senate amendment No. 148: Page 36, line
7. after “pay"” " insert ': Provided, That
none of the funds appropriated under this
or any other Act may be used to take any
measure to reduce below five vessels the
polar icebreaker fleet operated by the Coast
Guard.”.

Senate amendment No. 149: Page 38, after
line 3, insert:

URBAN MASS TRANSPORTATION ADMINISTRATION

The last sentence of section 5(aX3)A) of
the Urban Mass Transportation Act of 1964
is amended by inserting before the period at
the end thereof the following: *, except that
such sums may also be available for expend-
iture for bus and bus related facilities if
there are no commuter rail or fixed guide-
way systems in operation and attributable
to the urbanized area in the fiscal vear of
apportionment”.

Senate amendment No. 151: Page 38, after
line 15, insert:

UnIiTED STATES CUSTOMS SERVICE
SALARIES AND EXPENSES
(TRANSFER OF FUNDS)

For an additional amount for “Salaries
and expenses, United States Customs Serv-
ice,” $3,000,000, to be derived by transfer
from “Salaries and expenses, United States
Secret Service”, to remain available until
expended.

Senate amendment No. 152: Page 38, after
line 21, insert:

EXECUTIVE OFFICE OF THE
PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

OFFICE OF FEDERAL PROCUREMENT PoLICY

Notwithstanding the limitation on ex-
penses for travel contained in the House
passed bill (H.R. 4139) and carried forward
by Public Law 93-151, expenses for travel
within the level of existing resources, such

amounts as are necessary are hereby au-
thorized.
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Senate amendment No. 153: Page 40, line
18, strike out “1304(e)1)(i)il)" and insert
“4109(d)(1)".

Senate amendment No. 154: Page 40, after
line 25, insert:

ADMINISTRATIVE FROVISIONS

Section 301(a)3) of the Omnibus Budget
Reconciliation Act of 1982 (5 U.S.C. 8340
note) is amended by adding at the end
thereof the following new sentence: “If the
percentage increase in the price index for
fiscal year 1985 (as determined by the
Office of Personnel Management under sec-
tion 8340(b) of title 5, United States Code) is
less than the assumed increase in the price
index for that year, then the increase in the
annuity or retired or retainer pay of an
early retiree under paragraph (1) taking
effect in that fiscal year shall be equal to
the percentage increase in the price index
for that year (as so determined).".

Section 8344(d) of title 5, United States
Code, is amended by striking out “in the
same amount on termination of the employ-
ment,” and inserting in lieu thereof “on ter-
mination of the employment in the amount
equal to the sum of the amount of the an-
nunity the member was receiving immedi-
ately before the commencement of the em-
ployment and the amount of the increases
which would have been made in the amount
of the annuity under section 8340 of this
title during the period of the employment if
the annuity had been payable during that
period,”.

Senate amendment No. 167;: Page 44, after
line 19 insert:

SENATE

“Salaries, officers and
$6,752,000;

“Office of the Legislature Counsel of the
Senate”, $38,000;

“Senate Policy Committees', $86,000;

“Inquiries and investigations”, $1,218,000;

Senate amendment No. 168: Page 45, after
line 16, insert ““Senate office buildings",
$300,000;".

Senate amendment No. 170: Page 46, line
20, strike out all after “judges",” down to
and including “Courts”” in line 22 and
insert “‘$3,775,000, of which $3,625,000 shall
be derived by transfer from “Expenses of
Operation and Maintenance of the Courts™
and $150,000 shall be derived by transfer
from '""Space and Facilities"” ".

Senate amendment No. 171: Page 46, line
23, strike out all after “personnel”,” down to
and including “ers” " in line 25, and insert
'$2,600,000, of which $1,000,000 shall be de-
rived by transfer from “Fees of Jurors and
Commissioners” and $1,500,000 shall be de-
rived by transfer from “Space and Facili-
ties™ ",

Senate amendment No. 199: Page 63, line
20, strike out *$1,900,000" and insert
“$3,900,000, of which $2,000,000 shall be de-
rived by transfer from the ‘‘Disaster loan
fund” "

Senate amendment No. 211: Page 68, after
line 3, insert.

Sec. 305. (a) The Congress finds and de-
clares that—

(1) the competing credit demands by State
and local governments, agriculture, busi-
ness, and consumers, aggravated by massive
Federal debt financing and increasing credit
demands by foreign governments, continue
to cause serious economic disruption in
rural America;

(2) the United States has a vital interest
in protecting the economic health of Ameri-
can farmers;

employees”,
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(3) the American farmer has been caught
in an unprecedented credit squeeze;

(4) monetary and fiscal policies have sub-
stantially caused real interest rates to
remain at two or three times historic levels
of such rates;

(5) high real interest rates have dramati-
cally increased the value of the dollar to the
detriment of farmers who devote at least
one out of three acres of land to production
for export;

(6) the average value of an acre of farm
land fell this year for the third year in a
row, the longest sustained decline since the
Great Depression;

(T) the total amount of debt owed by
American farmers is $203,800,000;

(8) last year Brazil, Mexico, Argentina,
and Venezuela held $260,000,000,000 in ex-
ternal debt and the interest payments on
these loans alone totaled more than
$20,000,000,000;

(9) The Governments of Brazil, Mexico,
Argentina, and Venezuela have been suc-
cessful in securing postponements in debt
and principal repayments, favorable renego-
tiations, new loan guarantees, and other
special arrangements through private nego-
tiations, assistance from the United States
Government, and the International Mone-
tary Fund; and

(10) American farmers have been unsuc-
cessful in obtaining as favorable special
treatment from private banks or the Feder-
al Government.

(b) Is is therefore the sense of the Con-
gress that—

(1) the President, in cooperation with the
Board of Governors of the Federal Reserve
System, should exercise appropriate author-
ity to assure that an adequate flow of credit
be available to American farmers at reason-
able rates and that American farmers be
treated no less favorably than foreign bor-
rowers with comparable levels of risk, and

(2) the President, in cooperation with the
Board of Governors of the Federal Reserve
System, should take noninflationary actions
necessary to reduce interest rates which are
currently at levels abnormally above the
historic real cost of money.

Senate amendment No. 212: Page 68, after
line 3, insert:

Sec. 306. Section 5532(fX(2) of title V,
Untied States Code, is amended by striking
“December 31, 1984" and inserting “Decem-
ber 31, 1985" in lieu thereof.

Senate amendment No. 213: Page 68, after
line 3, insert:

Sec. 307. Upon the enactment of the De-
partments of Commerce, Justice, and State,
the Judiciary, and Related Agencies Appro-
priations Act, 1985, the first provision under
the heading “Legal Services Corporation,
Payment to the Legal Services Corpora-
tion"”, in title II of the Departments of Com-
merce, Justice, and State, the Judiciary, and
Related Agencies Appropriations Act, 1985,
is amended to read as follows: “Provided,
That the funds appropriated in this para-
graph shall be expended in accordance with
the provisions under the heading ‘Legal
Services Corporation, Payment to the Legal
Services Corporation’ contained in Public
Law 98-166 except that ‘fiscal year 1984’,
wherever it appears in such provisions, shall
be construed as ‘fiscal year 1985', ‘fiscal year
1983', wherever it appears in such provi-
sions, shall be construed as ‘fiscal year
1984’"; ‘January 1, 1984’ shall be construed as
‘January 1, 1985’; ‘$6.50" shall be construed
as ‘$7.61"; and ‘$13’ shall be construed as
‘$13.57"; and shall not be denied to any
grantee or contractor which received fund-
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ing from the Corporation in fiscal year 1984
as a result of activities which during fiscal
year 1984 have been found by an independ-
ent hearing officer appointed by the Presi-
dent of the Corporation not to constitute
grounds for a denial of refunding:".

Senate amendment No. 215: Page 68, after
line 3, insert:

Skc. 309. The Secretary of Commerce is di-
rected to submit, within thirty days of the
date of enactment of this Act, to the appro-
priate committees of the Congress a report
specifying a proposal to meet the funding
obligations of the Fishermen's Guarantee
Fund.

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendments of
the Senate numbered 77, 82, 85, 94, 99, 104,
106, 107, 110, 111, 116, 117, 118, 119, 124, 129,
130, 131, 135, 136, 138, 143, 145, 146, 148, 149,
151, 152, 153, 154, 167, 168, 170, 171, 199, 211,
212, 213, and 215 and concur therein.

The motion was agreed to.
® Mr. LEHMAN of Florida. Mr.
Speaker, I rise in support of the
motion to recede and concur with
Senate amendment numbered 212.
This amendment is generally referred
to as the ‘“‘no annuity offset provision”
of the Air Traffic Control Revitaliza-
tion Act. It allows eligible reemployed
annuitants to receive their full salaries
without an annuity offset. To be eligi-
ble, a reemployed annuitant must
have retired or applied for retirement
prior to August 3, 1981—the date of
the controller’s strike—and must per-
form duties in the operation of the air
traffic control system at a tower or
center or train others to perform such
duties. The provisions is scheduled by
law to terminate on December 31,
1984. The Senate amendment would
extend this termination date to De-
cember 31, 1985.

I am advised by the FAA that there
are 113 reemployed annuitants cov-
ered by this provision. Of these, 102
are full time and 11 are part time. The
current total annual salary plus annu-
ity for full-time reemployed annuni-
tants ranges up to $93,437.

In view of the high compensation
being paid these personnel, the confer-
ees included language in the statement
of managers requiring the FAA Ad-
ministrator to certify in writing that
there is an “unusual shortage” of air
traffic controllers before the extended
authority is exercised. This certifica-
tion should also include a justification
for the use of this authority and an
explanation of why such an “unusual
shortage” exists, when such shortage
will be alleviated and the means by
which this will be accomplished.e®

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 81: Page 23, after
line 14, insert:
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LAND ACQUISITION

For an additional amount for “Land acqui-
sition”, $10,000,000, to be derived from the
Land and Water Conservation Fund, to
remain available until expended, for the ac-
quistion of land or waters, or interest there-
in, in the Atchafalaya Basin, Louisiana, in
accordance with statutory authority appli-
cable to the United States Fish and Wildlife
Services, including the Fish and Wildlife
Act of 1956 and legislation to establish a Na-
tional Wildlife Refuge within the Atchafa-
laya Basin if enacted.

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 81 and concur therein
with an amendment, as follows: In lieu of
the matter proposed by said-amendment
insert:

LAND ACQUISITION

For an additional amount for “Land acqgui-
sition”, $10,000,000, to be derived from the
Land and Water Conservation Fund, to
remain available until expended, for the ac-
quisition of land or waters, or interest there-
in, in the Atchafalaya Basin, Louisiana, in
accordance with statutory authority appli-
cable to the United States Fish and Wildlife
Service, including the Fish and Wildlife Act
of 1956.

Mr. CONTE (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the motion be considered as
read and printed in the RECorD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Massachusetts [Mr.
CoNTE]?

There was no objection.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Mississippi [Mr.
WHITTEN].

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 84: Page 23, line
21, strike out “$5,653,000" and insert
“$22,000,000".

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 84 and concur therein
with an amendment, as follows: in lieu of
the sum proposed by said amendment insert
*“$22,653,000”.

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 87: Page 24, line
14, strike out all after “$34,650,000” down to
and including “operations” in line 17 and
insert ‘“: Provided, That the Act making
Supplemental Appropriations for fiscal yvear
1983 (Public Law 98-63: 97 Stat. at 326 and
327) is amended under the heading “Bureau
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of Indian Affairs” and the subheading “Op-
erations of Indian Programs" as follows:

(1) delete the words “no more than 15.25
acres, excluding roads” and insert in lieu
thereof: “30 acres, excluding roads as de-
scribed in the Memorandum of Understand-
ing dated June, 1984 between the Alaska
Area Native Health Service and the Depart-
ment of Education of the State of Alaska.
Such description shall be published in the
Federal Register by the Secretary of the In-
terior”.

(2) delete the first sentence in the second
undesignated paragraph and insert in lieu
thereof:

“No final conveyance of any title, interest,
or right shall be made unless the State of
Alaska has executed an agreement by Octo-
ber 1, 1984 to begin operating a Mount Ed-
gecumbe boarding school facility no later
than September 30, 1985, and does in fact
open such a facility for school operations by
September 30, 1985. To assist the State of
Alaska in opening such a facility, and not-
withstanding the provisions of title 31
U.S.C. 6308, the $22,000,000 appropriated
under this heading for use by the State of
Alaska in renovating the Mount Edgecumbe
school shall be made immediately available,
in full, to the State of Alaska upon the exe-
cution of the aforementioned agreement,
but such funds shall only be expended for
facilities to be located within the lands con-
veyed by this statute. A failure on the part
of the State of Alaska to begin operating a
Mount Edgecumbe boarding school facility
no later than September 30, 1985 shall cause
the interim conveyance made under this
heading to terminate.".

(3) insert before the period at the end of
the third sentence of the third undesignated
paragraph the following: “if the State of
Alaska opens a Mount Edgecumbe boarding
school facility for school operations by Sep-
tember 30, 1985; if the State of Alaska does

not open such a facility for school oper-
ations by September 30, then the interim
conveyance terminates as of October 1,
1985, and all interest in the lands covered by
the interim conveyance, together with all
improvements thereon, revert to the United
States".

MOTION OFFERED BY MR. WHITTEN
Mr. WHITTEN. Mr. Speaker, I offer
a motion.
The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 87 and concur therein
with an amendment, as follows: In lieu of
the matter stricken and inserted by said
amendment insert:

. Provided, That for fiscal year 1984, no
more than $19,700,000 in total may be obli-
gated or expended for any activities related
to automatic data processing operations:
Provided further, That the act making Sup-
plemental Appropriations for fiscal year
1983 (Public Law 98-63: 97 Stat. at 326 and
327) is amended under the heading “Bureau
of Indian Affairs” and the subheading “Op-
eration of Indian Programs' as follows:

(1) delete the words “no more than 15.25
acres, excluding roads” and insert in lieu
thereof “30 acres, excluding roads as de-
scribed in the Memorandum of Understand-
ing dated June, 1984 between the Alaska
Area Native Health Service and the Depart-
ment of Education of the State of Alaska.
Such description shall be published in the
Federal Register by the Secretary of the In-
terior”.
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(2) delete the first sentence in the second
undesignated paragraph and insert in lieu
thereof:

“No final conveyence of any title, interest,
or right shall be made unless the State of
Alaska has executed an agreement by Octo-
ber 1, 1984 to begin operating a Mount Ed-
gecumbe boarding school facility no later
than September 30, 1985, and does in fact
open such a facility for school operations by
September 30, 1985. To assist the State of
Alaska in opening such a facility, and not-
withstanding the provisions of title 31
U.S.C. 6308, the $22,000,000 appropriated
under this heading for use by the State of
Alaska in renovating the Mount Edgecumbe
school shall be made immediately available,
in full, to the State of Alaska upon the exe-
cution of the aforementioned agreement,
but such funds shall only be expended for
facilities to be located within the lands con-
veyed by this statue. A failure on the part
of the State of Alaska to begin operating a
Mount Edgecumbe boarding school facility
no later than September 30, 1985 shall cause
the interim conveyance made under this
heading to terminate.”.

(3) insert before the period at the end of
the third sentence of the third undesignat-
ed paragraph the following: “if the State of
Alaska opens a Mount Edgecumbe boarding
school facility for school operations by Sep-
tember 30, 1985; if the State of Alaska does
not open such a facility for school oper-
ations by September 30, 1985; if the State of
Alaska does not open such a facility for
school operations by September 30, 1985,
then the interim conveyance terminates as
of October 1, 1985, and all interest in the
lands covered by the interim conveyence, to-
gether with all improvements thereon,
revert to the United States': Provided fur-
ther, That of the unobligated balances in
“Construction,” $856,405 is hereby trans-
ferred to “Operation of Indian programs.”.

Mr. CONTE (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the motion be considered as
read and printed in the RECORD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Massachusetts [Mr.
ConTE]?

There was no objection.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Mississippi [Mr.
WHITTEN].

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 92: Page 25, line
10, after **$2,440,000" insert *; and $250,000
to be derived by transfer from unobligated
balances of grants to the judiciary in Ameri-
can Samoa for compensation and expenses,
and $264,000 to be derived by transfer from
operation grants in ‘Trust Territory of the
Pacific Islands' ".

MOTION OFFERED BY MHE. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 92 and concur therein
with an amendment, as follows: In lieu of
the matter inserted by said amendment,
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insert: ““, and $250,000 to be derived by
transfer from unobligated balances of
grants to the judiciary in American Samoa
for compensation and expenses’.

The SPEAKER pro tempore. The
gentleman from Mississippi [Mr.
WHhiITTEN] is recognized for 30 minutes
in support of his motion.

Mr. BOLAND. Mr. Speaker, will the
gentleman yield?

Mr. WHITTEN. I yield to my col-
league, the gentleman from Massachu-
setts.

Mr. BOLAND. I thank the gentle-
man for yielding.

Mr:. MILLER of California. Mr.
Speaker, will the gentleman from Mas-
sachusetts yield?

Mr. BOLAND. I am pleased to yield
to my distinguished friend from Cali-
fornia.

Mr. MILLER of California. I thank
the gentleman for yielding.

Chairman Bovrawnp, it is my under-
standing that this legislation contains
funds to be allocated by the Environ-
mental Protection Agency for the
abatement of asbestos hazards in
schools. It is my further understand-
ing that this provision would require
the EPA to develop comprehensive
guidelines to classify and evaluate as-
bestos hazards and appropriate abate-
ment options before such funds may
be expended.

Mr. BOLAND. The gentleman is cor-
rect.

Mr. MILLER of California. I would
like to clarify with the gentleman that
the committee intends the EPA to im-
prove its technical assistance efforts so
as to enable school administrators to
make appropriate judgments regard-
ing abatement activities. As I read this
language it is my understanding that
the committee does not in any way
intend to delay the availability of
funds to schools for abatement activi-
ties or to eliminate local flexibility
with regard to abatement decisions.

Mr. BOLAND. The gentleman is cor-
rect. The committee recognizes the as-
bestos hazards vary widely from
school to school. It is the committee’s
intent to require EPA to improve the
quality of the guidance and technical
assistance it is currently providing
school districts. Schools must be
better equipped to evaluate asbestos
hazards and the abatement options
available if they are to control asbes-
tos hazards in a manner that protects
the health and safety of school occu-
pants and workers. It is the commit-
tee's intention that the EPA under-
take efforts to improve technical as-
sistance in this area expeditiously and
that this requirement not delay unnec-
essary the allocation to schools of
abatement funds contained in this bill.

I compliment the gentleman from
California for the great effort he has
made in this area and for his interest
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in Federal support for safe and effec-
tive abatement of asbestos in schools.

Mr. MILLER of California. I thank
the gentleman for his remarks, and for
the clarification.

Mr. WHITTEN. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore. The
questign is on the motion offered by
the gentleman from Mississippi [Mr.
WHITTEN].

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No, 96: Page 26, line 3,
strike out “$3,000,000" and insert
“$2,700,000".

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 96 and concur therein
with an amendment, as follows: in lieu of
the sum proposed by said amendment insert
“$1,395,000".

The motion was agreed to.
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The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No., 103: Page 27,
strike out line 26, insert:

GENERAL PROVISIONS

None of the funds herein or hereafter ap-
propriated from the Land and Water Con-

servation Fund for the Bureau of Land
Management or the Forest Service shall be
obligated for the acquisition of lands or
waters, or interests therein unless and until
the seller has been offered, and has reject-
ed, an exchange, pursuant to current au-
thorities, for specific lands of comparable
value (within plus or minus 25 per centum)
and utility, if such potential exchange lands
are available within the boundary of the
same State as the lands to be acquired: Pro-
vided, That condemnations, declarations of
taking, or the acquisition of scenic, conser-
vation, or development easements shall not
be subject to this provision: Provided fur-
ther, That acquisition of tracts of lands of
less than 40 acres shall not be subject to
this provision.
MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 103 and concur there-
in with an amendment, as follows: In lieu of
the matter proposed by said amendment
insert:

GENERAL PROVISIONS

None of the funds appropriated herein or
for fiscal year 1985 from the Land or Water
Conservation Pund for the Bureau of Land
Management or the Forest Service shall be
obligated for the acquisition of lands or
waters, or interests therein unless and until
the seller has been offered, and has reject-
ed, an exchange, pursuant to current au-
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thorities, for specific lands of comparable
value (within plus or minus 25 per centum)
and utility, if such potential exchange lands
are available within the boundary of the
same State as the lands to be acquired: Pro-
vided, That condemnations, declarations of
taking, or the acquisition of scenie, conser-
vation, or development easements shall not
be subject to this provision: Provided fur-
ther, That acquisition of tracts of lands of
less than 40 acres shall not be subject to
this provision.

The motion was agreed to.

Mr. CONTE (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the motion be considered as
read and printed in the RECORD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Massachusetts?

There was no objection.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Mississippi [Mr.
WHITTEN].

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 132: Page 33, after
line 4, insert:

CONTINGENT EXPENSES OF THE SENATE
JOINT COMMITTEE ON INAUGURAL CEREMONIES
OF 1985

For construction of platform and seating
stands and for salaries and expenses of con-
ducting the inaugural ceremonies of the
President and Vice President of the United
States, January 21, 1985, in accordance with
such program as may be adopted by the
joint committee authorized by Senate Con-
current Resolution 122, Ninety-eighth Con-
gress, agreed to June 29, 1984, $937,000, to
remain available until September 30, 1985.

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 132 and concur there-
in with an amendment, as follows: In lieu of
the sum named in said amendment, insert
*“$786,000".

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 144: Page 35, after
line 23, insert:

Notwithstanding any other provision of
law, funds appropriated for the design of
the renovation of and addition to Brooke
Army Medical Center at Fort Sam Houston,
Texas, are also available for the design of a
replacement facility. The Secretary of the
Army shall enter into a contract for the
design of this replacement facility not later
than one hundred and eighty days after the
date of enactment of this Act.

MOTION OFFERED BY MR, WHITTEN

Mr. WHITTEN: Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
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the Senate numbered 144 and concur there-
in with an amendment, as follows: In lieu of
the matter inserted by said amendment,
insert the following:

Notwithstanding any other provision of
law, funds appropriated for the design of
the renovation of and addition to Brooke
Army Medical Center at Fort Sam Houston,
Texas, are also available for the design of a
replacement facility.

Mr. CONTE (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the motion be considered as
read and printed in the RECORD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Massachusetts [Mr.
ConNTE]?

There was no objection.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Mississippi [Mr.
WHITTEN].

The motion was agreed to.

The SPEAKER pro tempore. The
clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 147: Page 35, after
line 23, insert:

None of the funds appropriated in this
Act for Military Construction, Navy may be
obligated unless the Secretary of the Navy
executes the real estate transaction re-
quired by section 812 of Public Law 89-115
prior to September 30, 1984,

MOTION OFFERED BY MR, WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disageement to the amendment of
the Senate numbered 147 and concur there-
in with an amendment, as follows: In lieu of
the matter inserted by said amendment,
insert the following:

Notwithstanding any other provision of
law, the Secretary of the Navy may utilize
part of the funds from the sale of property
at the Naval Base, Port Hueneme, Califor-
nia, as specified in section 812 of Public Law
98-115, to build replacement facilities.

Mr. CONTE (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the motion be considered as
read and printed in the RECORD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Massachusetts [Mr.
ConTE]?

There was no objection.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Mississippi [Mr.
WHITTEN].

The motion was agreed to.

Mr. WHITTEN. Mr. Speaker, I yield
to the gentleman from Maryland [Mr.
Lone] to continue the motions.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 155: Page 41,
strike out lines 2 to 15, inclusive.
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MOTION OFFERED BY MR. LONG OF MARYLAND

Mr. LONG of Maryland. Mr. Speak-
er, I offer a motion.

The Clerk read as follows:

Mr. Loncg of Maryland moves that the

House insist on its disagreement to the
amendment of the Senate numbered 155.

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 156: Page 41, after
line 15, insert:

FOREIGN ASSISTANCE MULTILATER-
AL ECONOMIC ASSISTANCE

FUNDS AFPROPRIATED TO THE PRESIDENT
INTERNATIONAL FINANCIAL INSTITUTIONS

CONTRIBUTION TO THE INTERNATIONAL BANK
FOR RECONSTRUCTION AND DEVELOPMENT

For payment to the International Bank
for Reconstruction and Development by the
Secretary of the Treasury, for the United
States share of the paid-in portion of the in-
creased capital stock, as authorized by the
International Financial Institutions Act,
$30,000,000 for the General Capital In-
crease, as authorized by section 39 of the
Bretton Woods Agreements Act, to remain
available until expended.

LIMITATION ON CALLABLE CAPITAL
SUBSCRIPTIONS

The United States Governor of the Inter-
national Bank for Reconstruction and De-
velopment may subscribe without fiscal year
limitation to the callable portion of the
United States share of increases in capital
stock in an amount not to exceed

$369,999,991.

CONTRIBUTION TO THE INTERNATIONAL
DEVELOPMENT ASSOCIATION

For repayment to the International Devel-

opment Association by the Secretary of the
Treasury, $150,000,000, for the United
States contribution to the sixth replenish-
ment, to remain available until expended.

CONTRIBUTION TO THE INTER-AMERICAN
DEVELOPMENT BANK

For payment to the Inter-American Devel-
opment Bank by the Secretary of the Treas-
ury for the United States share of the in-
crease of the resources of the Fund for Spe-
cial Operations, $79,500,000 to remain avail-
able until expended.

CONTRIBUTION TO THE ASIAN DEVELOPMENT

BANK

For payment to the Asian Development
Bank by the Secretary of the Treasury for
the United States contribution to the in-
creases in resources of the Asian Develop-
ment Fund, $47,116,170, to remain available
until expended.

DEPARTMENT OF STATE
INTERNATIONAL ORGANIZATIONS AND PROGRAMS

For an additional amount for “Interna-
tional Organizations and Programs”,
$42,050,000: Provided, That of this amount
$40,000,000 shall be available only for pay-
ment to the International Fund for Agricul-
tural Development: Provided further, That
of this amount $2,050,000 shall be available
only for payment to the International
Atomic Energy Agency. Provided further,
That of the amount made available for the
International Atornic Energy Agency under
this chapter and the funds made available
for the International Atomic Energy
Agency in Public Law 98-151, not less than
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$7,000,000 shall be available only for the
safeguards program.

BILATERAL ECONOMIC ASSISTANCE
FUNDS APPROPRIATED TO THE PRESIDENT
AGENCY FOR INTERNATIONAL DEVELOPMENT
MOTION OFFERED BY MR. LONG OF MARYLAND

Mr. LONG of Maryland. Mr. Speak-
er, I offer a motion,

The Clerk read as follows:

Mr. LoNc of Maryland moves that the
House recede from its disagreement to the
amendment of the Senate numbered 156
and concur therein with an amendment, as
follows: In lieu of the matter inserted by
said amendment, insert the following:

DEPARTMENT OF STATE
INTERNATIONAL ORGANIZATIONS AND PROGRAM

For an additional amount for “Interna-
tional organizations and programs’,
$1,000,000; Provided, That this amount
shall be available only for payment to the
International Atomic Energy Agency: Pro-
vided further, That of the amount made
available for the International Atomic
Energy Agency under this chapter and the
funds made available for the International
Atomic Energy Agency in Public Law 98-
151, not less than $7,000,000 shall be avail-
able only for the safeguards program.

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 157: Page 41, line
19, strike out ‘$3,895,000" and insert
*‘$4,083,000".

MOTION OFFERED BY MR. LONG OF MARYLAND

Mr. LONG of Maryland. Mr. Speak-
er, I offer a motion.

The Clerk read as follows:

Mr. Lonc of Maryland moves that the
House recede from its disagreement to the
amendment of the Senate numbered 157,
and coneur therein.

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 158: Page 41, after
line 19, insert:

INTERNATIONAL DISASTER ASSISTANCE

For an additional amount for “Interna-
tional disaster assistance"”, $7,000,000: Pro-
vided: That this sum shall be available only
for emergency inland transportation associ-
ated with food relief in Africa.

MOTION OFFERED BY MR. LONG OF MARYLAND

Mr. LONG of Maryland. Mr. Speak-
er, I offer a motion.

The Clerk read as follows:

Mr. Lonc of Maryland moves that the
House recede from its disagreement to the
amendment of the Senate numbered 158
and concur therein with an amendment, as
follows: In lieu of the matter inserted by
said amendment, insert the following:

INTERNATIONAL DISASTER ASSISTANCE

For an additional amount for *Interna-
tional disaster assistance”, $16,000,000: Pro-
vided, That this sum shall be available only
for emergency inland transportation associ-
ated with food relief efforts in Africa.

Mr. CONTE (during the reading).
Mr. Chairman, I ask unanimous con-
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sent that the motion be considered as
read and printed in the RECORD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Massachusetts [Mr.
ConTE]?

There was no objection.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Maryland [Mr.
Longl.

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 159: Page 41, line
22, strike out **, to remain available until
September 30, 1985,

MOTION OFFERED BY MR. LONG OF MARYLAND

Mr. LONG of Maryland. Mr. Speak-
er, I offer a motion.

The Clerk read as follows:

Mr. Lonc of Maryland moves that the
House insist on its disagreement to the
amendment of the Senate numbered 159.

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 160: Page 41, line
25, strike out all after “Fund",” over to and
including “expended” in line 24 on page 42,
and insert *$70,000,000: Provided, That of
this amount $10,000,000, to remain available
until expended, shall be available only to
carry out the provisions of the Clement J.
Zablocki Outpatient Facility Act (Public
Law 98-266), and that this sum shall be
transferred to the Agency for International
Development, for “American schools and
hospitals abroad’: Provided further, That of
this amount $60,000,000, to remain available
until March 31, 1985, shall be available only
for the Dominican Republic”.

MOTION OFFERED BY MR. LONG OF MARYLAND

Mr. LONG of Maryland. Mr. Speak-
er, I offer a motion.

The Clerk read as follows:

Mr. Lone of Maryland moves that the
House recede from its disagreement to the
amendment of the Senate numbered 160
and concur therein with an amendment, as
follows: In lieu of the matter stricken and
inserted by said amendment, insert the fol-
lowing:

ECONOMIC SUPPORT FUND

For an additional amount for the “Eco-
nomic Support Fund”, $50,000,000 to be
available only for the Dominican Republic
and to remain available until March 31,
1985.

CLEMENT J. ZABLOCKI MEMORIAL OUTPATIENT

FACILITY IN POLAND

For an additional amount for the “Eco-
nomic Support Fund”, to carry out Public
Law 98-266, $10,000,000 to remain available
until expended.

Mr. CONTE (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the motion be considered as
read and printed in the RECORD.

The SPEAKER pro tempore. Is
there objection to the request of the
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gentleman from Massachusetts [Mr.
ConNTE]?

There was no objection.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Maryland [Mr.
Long]).

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 161: Page 43,
strike out lines 1 to 4, inclusive.

MOTION OFFERED BY MR. LONG OF MARYLAND

Mr. LONG of Maryland. Mr. Speak-
er, I offer a motion.

The Clerk read as follows:

Mr. Loncg of Maryland moves that the
House recede from its disagreement to the
amendment of the Senate numbered 161,
and concur therein.

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 162; Page 43, after
line 4, insert:

HOUSING AND OTHER CREDIT GUARANTY
PROGRAMS

Pursuant to section 223(e)(1) of the For-
eign Assistance Act of 1961, as amended,
$40,000,000 to remain available until ex-
pended and to be credited to the revolving
fund account created by section 223(b).

MOTION OFFERED BY MR. LONG OF MARYLAND

Mr. LONG of Maryland. Mr. Speak-
er, I offer a motion.

The Clerk read as follows:

Mr. Loncg of Maryland moves that the

House insist on its disagreement to the
amendment of the Senate numbered 162.

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 163: Page 43, line
8, strike out *“$9,650,000" and insert
“$7,650,000, to remain available until March
31, 1985”.

MOTION OFFERED BY MR. LONG OF MARYLAND

Mr. LONG of Maryland. Mr. Speak-
er, 1 offer a motion.

The Clerk read as follows:

Mr. LoNnc of Maryland moves that the
House recede from its disagreement to the
amendment of the Senate numbered 163,
and concur therein

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 164: Page 43,
strike out all after line 12 over to and in-
cluding line 10 on page 44 and insert:

CENTRAL AMERICA DEMOCRACY, PEACE AND

DEVELOPMENT INITIATIVE

For expenses necessary to enable the
President to carry out the provisions of the
Central America Democracy, Peace and De-
velopment Initiative Act of 1984, the For-
eign Assistance Act of 1961, as amended,
and for other purposes, for assistance for
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Central American countries, to remain avail-
able until March 31, 1985, in addition to
amounts otherwise made available for such
purposes:

AGENCY FOR INTERNATIONAL DEVELOPMENT
AGRICULTURE, RURAL DEVELOPMENT, AND
NUTRITION

For an additional amount for ‘“Agricul-
ture, and rural development, and nutrition,
Development Assistance’, $100,000,000.

POPULATION

For an additional amount for “Population,
Development Assistance”, $5,000,000.

HEALTH
For an additional amount for “Health, De-
velopment Assistance”, $18,000,000.
EDUCATION AND HUMAN RESOURCES
DEVELOPMENT

For an additional amount for “Education
and human resources development, Devel-
opment Assistance”, $10,000,000: Provided,
That of this amount not less than
$2,000,000 shall be available only for the
International Student Exchange Program.

ENERGY AND SELECTED DEVELOPMENT
ACTIVITIES

For an additional amount for “Energy and
selected development activities, Develop-
ment Assistance”, $30,000,000.

ECONOMIC SUPPORT FUND

For an additional amount for the ‘“Eco-

nomic Support Fund”, $290,500,000.
OPERATING EXPENSES OF THE AGENCY FOR
INTERNATIONAL DEVELOPMENT

For an additional amount for “Operating
expenses of the Agency for International
Development”, $2,489,000: Provided, That
not less than $727,000 shall be available
only for the activities of the Inspector Gen-
eral’s office.

INDEPENDENT AGENCY
PEACE CORPS

For an additional amount to carry out the
provisions of the Peace Corps Act (75 Stat.
612), $2,000,000.

MILITARY ASSISTANCE

FUNDS APPROPRIATED TO THE PRESIDENT
MILITARY ASSISTANCE PROGRAM

For an additional amount for “Military as-
sistance”, $197,300,000, notwithstanding the
limitations and restrictions contained in sec-
tion 101(b) of Public Law 98-151.

GENERAL PROVISIONS

Funds may be made available for develop-
ment assistance for fiscal year 1984 for Gua-
temala notwithstanding the provisions of
Public Law 98-151.

Funds under this chapter are made avail-
able notwithstanding section 10 of Public
Law 91-672 and section 15(a) of the State
Department Basic Authorities Act of 1956.

MOTION OFFERED BY MR. LONG OF MARYLAND

Mr. LONG of Maryland. Mr. Speak-
er, I offer a motion.

The Clerk read as follows:

Mr. Lonc of Maryland moves that the
House recede from its disagreement to the
amendment of the Senate numbered 164
and concur therein with an amendment, as
follows:

In lieu of the matter stricken and inserted
by said amendment, insert the following:

FuNDps APPROPRIATED TO THE PRESIDENT
MILITARY ASSISTANCE
MILITARY ASSISTANCE PROGRAM

For an additional amount for “Military as-
sistance”, $64,750,000, to remain available
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until September 30, 1985, to be allocated
only as follows notwithstanding any other
provision of law: El Salvador, $40,000,000;
Costa * Rieca, $7,850,000: Honduras,
$10,000,000; Panama, $2,500,000: Regional
Military Training Center, $3,100,000; and
Panama Canal Area Military Schools,
$1,300,000: Provided, That no fund may be
obligated or expended for Costa Rica until a
written request for these funds is received
from the President of Costa Rica: Provided
Jurther, That no funds may be obligated or
expended for Costa Rica that would result
in an expansion of existing security forces
or the introduction of new weapons systems.

ECONOMIC SUPPORT FUND

For an additional amount of the “Eco-
nomic Support Fund”, $105,000,000, to
remain available until September 30, 1885,
to be allocated as follows notwithstanding
any other provision of law, Costa Rica,
$60,000,000; El Salvador, $25,000,000: Pro-
vided, That any of these funds which are
placed in the Central Reserve Bank of El
Salvador shall be maintained in a separate
account and not commingled with any other
funds; Honduras, $20,000.000.

INDEPENDENT AGENCY

PEACE CORPS

For an additional amount for “Peace
Corps”, $1,000,000, to remain available until
September 30, 1985.

The SPEAKER pro tempore. The
gentleman from Maryland [Mr. Long]
will be recognized for 30 minutes and
the gentleman from Massachusetts
[Mr. ConTE] will be recognized for 30
minutes.

The Chair recognizes the gentleman
from Maryland [Mr. LoNG].

Mr. LONG of Maryland. Mr. Speak-
er, I yield myself 6 minutes.

Mr. Speaker, I rise to urge that we
consider, for El Salvador, $40 million
in supplementary military aid. This
would provide approximately $1 mil-
lion a day for the remainder of the
fiscal year, and that is three times the
current pay-out of $7.5 million a
month. Surely that is an adequate
amount for the remainder of the fiscal
year. It will provide for the tactical
mobility that the Salvadoran Army re-
quires and provide for any extraordi-
nary needs incurred between now and
September 30.

Less than 2 weeks ago, I publicly an-
nounced that I would recommend, as
Chairman of Foreign Operations, Mili-
tary Aid to El Salvador that was
almost identical to the request of the
administration. Beginning October 1,
over $123 million in military aid will
be available to El Salvador. That
amount would approximate current
spending levels for fiscal year 1984.
However, the administration would
change that formula, by almost dou-
bling the current level today.

In the first 10 months of the fiscal
year, the amount of military aid to El
Salvador has been $125.7 million; $20
million of that was made available on
May 24, when the nuns’ case was de-
cided. Another $61.7 million was made
available only 7 weeks ago, when the
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urgent supplemental—which I sup-
ported—passed.

Now, in the last 45 days of the fiscal
year, the administration wants an-
other $116 million in military aid,
nearly double current levels. How
could they possibly use that much
money effectively in so little time?

What happened to this administra-
tion’s talk about not throwing money
at problems?

What happened to this administra-
tion’s talk about balanced budgets and
fiscal responsibility?

An additional $116 million in mili-
tary aid, and another $290 in economic
aid—which is more that double what
we have already appropriated—would
mean that aid to El Salvador has in-
creased over 200 percent since 1983.
And we cannot even agree to increase
American defense spending 7.5 per-
cent.

What the House sent out was a fair
and moderate bill that increased for-
eign aid by $230 million, but the ad-
ministration’s bill increased aid by $1
billion. And $430 alone is in Central
American aid.

There must be a limit to the fiscal ir-
responsiblity that the administration
talks about but does more to perpet-
uate than any one else.

In March, 1981, the administration
projected that the fiscal year 1984 def-
icit would be a mere $500 million—in
fact it is $180 billion.

The administration wanted to save
money—but look at what they have
cut: From 1982-1985, child nutrition
has been cut 28 percent—$5 billion;
guaranteed student loans have been
cut 27 percent—$3.8 billion;, AFDC—
cut 13 percent—$4.8 billion; Communi-
ty Service block grants 39 percent—$1
billion; and the administration has re-
quested further cuts fiscal year 1985
that total $18.9 billion Yet, while we
cannot properly take care of our own
domestic needs, and face huge budget
deficits that threaten to keep interests
rates high, this administration would
throw away another billion dollars.

We need not do this. We can be fis-
cally responsible. And we must not
cave in to the ridiculous notion that if
we do not pass this money we are de-
serting President Duarte of El Salva-
dor.

I have met with Mr. Duarte as much
as any Member of this Chamber and I
admire what he was done since taking
office. And for that reason I was
pleased to see the money that has
been made available, the $20 million
on May 24, and the $61.7 million on
July 26. And I was happy that my sub-
committee, at my urging, voted recom-
mend $123 million beginning October
1.

But what does it do for Mr. Duarte
to turn around and give him $116 mil-
lion in military aid and $290 million in
economic aid, earmarked for ({fiscal
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year 1984, when there is only a few
weeks remaining in the year?

We have tried to be prudent; we
have tried to be fair; we have made a
good-faith effort just as President
Duarte has made a good faith effort,
and we have voted aid to his country.
But what we are asked here today goes
way beyond any good faith effort; we
are being asked to act irresponsibly
with the taxpayer’'s money. And I for
one, who considers himself a warm
supporter of Mr. Duarte, must hold
the line and say no.
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Mr. STRATTON. Mr. Speaker, will
the gentleman yield?

Mr. LONG of Maryland. I yield to
the gentleman.

Mr. STRATTON. I took the floor
several weeks ago following the return
of the Armed Services Committee
from a visit to El Salvador and Nicara-
gua and pointed out that we have a
new, very dynamic President in the
Republic of El Salvador in Mr, Duarte.
He is taking charge of the military. He
is revising the military. He is eliminat-
ing the death squads. He has trans-
ferred those that he believes are not
supportive of the Government.

The gentleman from Maryland says
that we have already provided this
money and that money and some
other money. The point is that Mr.
Duarte has got to get military aid if he
is going to provide the kind of military
protection for the economic effects
that we have provided.

Mr. LONG of Maryland. I did not
yield to the gentleman for a long
speech.

The SPEAKER pro tempore. The
time of the gentleman from Maryland
[Mr. LonG] has again expired.

Mr. CONTE. Mr. Speaker, I yield 8
minutes to the gentleman from New
York [Mr. KEmP].

Mr. KEMP. Mr. Speaker, I am some-
what surprised that my friend, the
chairman of the Subcommittee on
Foreign Operations, would make this
case on the side of so-called fiscal re-
sponsibility. I do not think anybody in
this Chamber does not want to find
places to reduce spending, and of
course I stand second to none in that
regard.

But what does the gentleman from
Maryland think the case would be in
terms of fiscal responsibility if we lose
the chance to build a democratic
system in El Salvador and throughout
Central America? What would be the
cost to America? What would be the
cost to the United States of having a
guerrilla victory in El Salvador?

Mr. Speaker, most of the bipartisan
spirit that we achieved in foreign
aid programs over the past couple of
years has been due to those in this
Chamber who would like to build up
the center of the political system, not
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just throughout Central America but
particularly in El Salvador.

We found in the election of Napole-
on Duarte a chance for a true demo-
crat to come to power and work on
those economic and social and politi-
cal, and yes, security needs for that
emerging democracy.

Is it perfect? To be sure, it is not.

It was my privilege to serve on the
Kissinger Commission with the gentle-
man from Michigan [Mr. BRroomM-
FIELD], the gentleman from Maryland
[Mr. Barnesl, and Jim WRIGHT, and a
bipartisan group of members of both
parties, including labor union mem-
bers such as Lane Kirkland, Robert
Strauss, the former chairman of the
Democratic National Committee,
Henry Cisneros, the mayor of San An-
tonio, and Carlos Alejandro Diaz, pro-
fessor of economic development at
Yale University. What emerged from
the bipartisan effort was the convic-
tion that if, over the next 2 years, that
is fiscal years 1984 and 1985, we have a
program to enhance the capability of
the Duarte government to deal with
the social conditions, the economic
conditions, and the security condi-
tions, we would have a chance, just a
chance, mind you, of not only seeing
Duarte's freely elected government
succeed but of giving peace and de-
mocracy a chance. And I would sug-
gest to you that the Long amendment
is woefully inadequate to come any-
where near the bipartisan recommen-
dations of the Kissinger Commission
for El Salvador.

Let me give you some of the facts at
my disposal which suggest that the
chairman somewhat misstated, if you
do not mind me saying, Dr. Long, the
amount of money that is available in
El Salvador to spend between now and
the start of fiscal year 1985.

It is true that the chairman of the
subcommittee has provided a near
total commitment to the President’s
request for security assistance for
fiscal year 1985 and I applaud him for
that effort. But the issue is the
moneys that are now available to buy
the helicopters, to buy the medical-
evacuation equipment, to buy trucks
and to provide the tactical mobility on
the ground to give the El Salvadoran
troops the ability to respond to the
guerrilla activities that are taking
place in El Salvador as the extreme
left tries to destabilize the government
and that emerging democracy.

The goal of the extreme left is to de-
stabilize El Salvador, and in order to
respond to the attacks by the guerril-
las out in the field the El Salvador
troops need the capability and the mo-
bility to move throughout the country
to those areas with a quick response
time.

Now, ladies and gentleman, let me
tell you, they have 23 helicopters, 16
of which are available to move troops.
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They are trying to buy some more and
we must provide them some modern
equipment to enhance the capability
of government forces to respond. This
money that the chairman says they
have already received has all been ob-
ligated for 1984, There is little money
left for 1984. If they are to buy heli-
copters and trucks, if they are to buy
medevac equipment, if they are to buy
the communications equipment to give
them the ability to respond quickly to
a challenge, they must have this addi-
tional money in this supplemental.

I plan to offer an amendment if this
Long amendment should go down to
defeat, which I hope it does. I think
there will be a strong bipartisan sup-
port on the floor for the amendment
offered by the gentleman from Penn-
sylvania, Mr. MurTHA, and myself in
furtherance of the Broomfield-Murtha
authorization bill which passed in
May. The purpose of our amendment
will be to provide $70 million of securi-
ty assistance to El Salvador, plus an-
other $65 million, for a total of $135
million for military assistance to the
whole region. That would include
Panama, that would include Hondu-
ras, and that would include Costa
Rica—which does not even have an
army.

I ask my colleagues, in order to get
to a position where we can provide
some of the money that were recom-
mended by the Jackson plan, as built
and shaped into a bipartisan consen-
sus by the Kissinger Commission, we
must vote down the Long amendment,
and then move to consider the
amendment which

Murtha-Kemp
would provide the following:

0 1430

The $70 million for development as-
sistance, $290 million for economic as-
sistance for the whole region, $2 mil-
lion for the full funding of the Peace
Corps, $140 million for military assist-
ance for the whole region, of which
$70 million is earmarked for El Salva-
dor.

Ladies and gentlemen, the adminis-
tration requested $240 million for mili-
tary aid for El Salvador, pursuant to
the Kissinger Commission recommen-
dations for 1984, To date, we have ap-
propriated $125 million. We are only
asking, Mr. MurTHA and myself, for
another $70 million to allow them to
buy the communications equipment,
the helicopters, the trucks, the medi-
cal support and logistics are supplies
to permit the El Salvador army to
fight in the field, with some change of
SUCCEess.

It seems to me it would be a mistake
simply to take the $40 million for El
Salvador, with no additional money
for Honduras Panama, and put such
restrictions on Costa Rica that they
probably count not even spend the
money because it would be such a slap
in the face to that democracy that we
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call the jewel of democracies in Cen-
tral America.

And I ask my colleagues: Is it really
the intent of this body to emasculate
the opportunity for this tiny little de-
mocracy to improve the lives of the
people of El Salvador?

I want to make one last point. The
issue is not just a signal that we are
going to be sending to Central Amer-
ica, my friends; the issue is not just se-
curity assistance to El Salvador.

I just made a call to President Jose
Napoleon Duarte to ask him how im-
portant this was to him. He said:

Mr. Kemp, the security assistance is criti-
cal but this is a vital political signal to our
country as we build our Government's abili-
ty and deal not only more effectively with
the extreme left but also with the extreme
right.

Everyone who has gone to El Salva-
dor from the U.S. Congress in the last
2 years has said, “Mr. Duarte, if you
win we are going to help you in a part-
nership to build democracy in El Sal-
vador.”

He won the election. He was inaugu-
rated and since his inauguration there
has not been one vote on the floor of
the House manifesting that partner-
ship that we said would be there if he
should be inaugurated as the new
President and helped make the re-
forms we asked of him.

I ask my colleagues, I ask my col-
leagues on a bipartisan basis to please
not pull the rug out from under that
fledgling government's opportunity
for building up the strength of democ-
racy in El Salvador, do not turn your
back on those other countries, do not
turn your back on the Kissinger Com-
mission and the economic assistance
critical to building up the hopes for
prosperity in Central America. Let us
not walk away from Mr. Duarte when
he and his people need us most; let us
give him a chance.

But more than Duarte, let us give
democracy a chance in Central Amer-
ica by voting down the Long amend-
ment, then enacting the KEKemp-
Murtha amendment.

Mr. LONG of Maryland. Mr. Speak-
er, I yield 4 minutes to the gentleman
from Wisconsin [Mr. OBEY].

Mr. OBEY. Mr. Chairman, I guess it
is always gratifying for Members of
Congress to play on the broad stage of
world events and wuse apocalyptic
terms and phrases and pictures. But
we are talking about an appropriation
bill.

This bill contains numbers. And I
would like to suggest to you what the
numbers are that we are talking
about, to refute the impression that
would be left by the gentleman from
New York that somehow we are de-
stroying the assistance program for El
Salvador.

Some very simple facts: This bill is
212 percent above 1981 for Central
America, 212 percent. For El Salvador
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this bill is 257 percent above 1981. It is
58 percent above fiscal 1983, and this
is a fiscal 1984 bill which we are deal-
ing with.

I do not believe that a 58-percent in-
crease in aid to El Salvador in 1 fiscal
year is destroying our ability to help
El Salvador, Mr. Duarte or any other
politician you want to name in that
country.

The fact is we have 50 days left in
this fiscal year. At the present time
our aid program to El Salvador is
spending out at the rate of about $12
million a month.

Chairman Long's amendment would
provide $40 million which is almost
double the present spend-out rate per
month. It provides you over half a mil-
lion dollars a day. That ain’t hay.

I would suggest to you that you rec-
ognize that the issue is not whether
we like Mr. Duarte or not. I think all
of us feel that he is the best shot that
we have to preserve a Government in
El Salvador which can promote the
ideals of democracy and prevent right
and left from destroying the country
and the region.

The issue is very simply: How much
is enough?

Mr. KEMP was very clever in his as-
sertion that this House has not voted
any additional assistance for Mr.
Duarte since he was elected. But I
want to tell you that that is a sleight
of hand. This House did vote immedi-
ately after Mr. Duarte’s election, we
did vote to give him an additional
amount of money.

He came up here and impressed ev-
erybody: All of the newspapers were
filled with the stories. You know that
because Mr. Duarte won the election
we did provide a very large additional
pot of money for him to use in this
fiscal year.

What is happening here is this: If
the administration gets this amount
today, then they will be able to say T,
8 months from now, “Now look,” even
though our subcommittee just provid-
ed for the fiscal 1985 bill virtually all
the money that they wanted they will
then be able to say, “Gee whiz, even
though you provided everything we
asked for in 1985, you are below your
spend-out rate for 1984. So now we
have to come in with another supple-
mental.”

That is the way you will continually
ratchet up this bill. I ask you to keep
in mind, this bill does not emasculate
our aid program to Central America or
El Salvador. It is 257 percent above
1981 and 56 percent above 1983 and I
think that is quite enough.

Mr. CONTE. Mr. Speaker, I yield 3
minutes to the gentleman from Cali-
fornia [Mr. LAGOMARSINO].

Mr. BROOMFIELD. Mr. Speaker,
will the gentleman yield?
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Mr. LAGOMARSINO. I yield to the
from Michigan

gentleman [Mr.
BROOMFIELD].

Mr. BROOMFIELD. I thank the
gentleman for yielding.

Mr. Speaker, I rise in opposition to
the amendment being proposed by the
gentleman from Maryland, and in sup-
port of the amendment that will be of-
fered by the gentlemen from New
York, Mr. KEmp and Mr. MURTHA.

Mr. LAGOMARSINO. Mr. Speaker,
my colleagues, I rise in strong support
of the Kemp amendment that will be
offered if the Long amendment fails,
and in opposition to the Long amend-
ment.

In May we voted to authorize the
fund and conditions recommended by
the Jackson plan for Central America.
And I think we must follow through.

Earlier this week José Napoleon
Duarte, elected President of El Salva-
dor, sent a letter to President Reagan
expressing his desire for increased as-
sistance to his country.

He said in that letter:

I understand that the U.S. Congress is
presently debating the Jackson plan. Be-
cause that debate will so profoundly affect
my country and the region, I am writing to
express to you my belief that passage of this
aid is vital. We in Central America are con-
fronting many problems simultaneously—
underdeveloped economies, fragile demo-
cratic structures, and hostile forces seeking
to impose their solutions by force of arms.

We are prepared to shoulder fully our re-
sponsibilities to assure the economic well
being, freedom and peace of our nations. We
do not ask for U.S. combat troops. We know
that we must act decisively to strengthen
further democracy, human rights and free
enterprise.

I hope the American Congress will
promptly enact the supplemental legislation
this year and the legislation for next year
not only for my own country, but for the
entire Central American region,

Mr. KEMP., Mr. Speaker, will the
gentleman yield?

Mr. LAGOMARSINO. 1 yield to the
gentleman from New York.

Mr. KEEMP. I thank the gentleman
for yielding.

Mr. Speaker, I want to congratulate
the gentleman on his statement. What
Mr. MurTHA and I are trying to do by
opposing the Long amendment is to
give the House a chance to support, on
a bipartisan basis, an adequate and
prudent response to the needs of Cen-
tral America.

What we tried to do, I would say to
my friend from California, is shape a
prudent and responsible amendment
that comes in under the Senate num-
bers, yet comes in higher than the in-
adequate Long numbers, and provides
what most liberals and many of us on
the more conservative side of this
issue have long wanted, more econom-
ic and development assistance for El
Salvador and Central America plus
needed security assistance. Under the
Long amendment, there would be in-
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adequate security assistance and next
to nothing for the economy.
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But let me just say one other word
to my friend from California.

I called the President of El Salvador,
Mr. Duarte, just a few moments ago
just to talk about whether the situa-
tion was as urgent as some of us think
it is. He said, “Congressman, the far
left, the guerrilla left, is planning a
fall campaign for one purpose alone:
to destroy our chances of establishing
democracy for El Salvador.”

Yes, the money planned for 1985 will
be important, but we need this money
now for the very things that we have
all said that we supported, economic
security assistance to our friends and
allies in Central America and to help
prevent a Communist victory in El Sal-
vador.

Mr. LONG of Maryland. Mr. Speak-
er, I yield 2 minutes to the gentleman
from California [Mr. MILLER].

Mr. MILLER of California. Mr.
Speaker, I would hope that we would
adopt the Long amendment to provide
the $40 million. I am not happy with
that amount. I think it is excessive for
the purposes and the commitments
which need to be met over the next 45
days in El Salvador.

This Congress has been more than
generous with the Government in El
Salvador, recognizing the mission ap-
parently that it believes that can be
carried out.

To suggest that this Congress ought
to simply let loose its purse strings be-
tween now and the end of the fiscal
year and again in the new fiscal year
in 1985, because José Napoleon Duarte
has been elected President, I think is a
very bad mistake.

I happen to believe that one of the
strengths that President Duarte has in
his effort to change that society, and
he has made rather remarkable strides
in the reductions of the death squads,
and in trying to put some of the econ-
omy back together, is the strength
that the U.S. Congress is looking over
his shoulder. Not simply to open the
floodgates.

If my colleagues will review Ameri-
can history, you will see that we have
done this before. We get an election,
we get all excited about a personality
and based upon a foreign policy and
based upon personality, we open the
floodgates. What do we find? We come
back with stories of corruption, we
come back with stories where people
have lied to us, we come back with sto-
ries where goals that we have set have
not been met.

I think we ought to be prudent. This
is a society that tragically has had a
history of violence, a history of vio-
lence within its political system for
years and years and years.

Now we have a ray of hope. That ray
of hope ought to be encouraged and
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that ray of hope ought to be guided. 1
think the way we can do that is so
that we provide him the leverage of
understanding that we are watching,
that we have sent notice to the left
and the right, that we have sent notice
that what we expect is a growth and a
change in that society.

But you do not just do that by
simply opening up the floodgates of
the U.S. Treasury at a time that is
most difficult for us.

Mr. LONG of Maryland. Mr. Speak-
er, I yield 2 minutes to the gentleman
from Massachusetts [Mr. SHANNON].

Mr. SHANNON. Mr. Speaker, I want
to remind the Members of the House
that it is only the House of Represent-
atives which has prevented this policy
that the President has been trying to
pursue in Central America from get-
ting carried away. It is only this insti-
tution that has provided any restraint
and any discretion and any incentive
for the military of El Salvador to
reform itself, to clean up its act.

If we here today say that we are no
longer going to require that kind of re-
straint, we are no longer going to re-
quire that the military be kept on a
short leash, then I think we are going
to regret it.

If we let it go now and if we say once
again, I remind my colleagues this is
the fourth time this year that this in-
stitution has approved additional mili-
tary funding for El Salvador; if we in-
crease it one more time, then what in-
centive is there going to be for the
military to stop the death squad activi-
ties; what incentive is there going to
be for those who want to seek contin-
ued military support in the next fiscal
year, to make some progress in the
next 2 or 3 or 4 months? There will be
none.

That is the point that we have to
face today. This is an extravagant re-
quest for military assistance. It is sure
to increase the killing; it is sure to in-
crease the bloodshed; it is sure to in-
crease the level of the war; it is sure to
hamper efforts to bring about a nego-
tiated settlement. It is a mistake
which we will regret.

So, let us not once again in one gen-
eration in this country blunder our
way into a tragic mistake. Let us not
once again nickel and dime our way
into direct intervention in a war. That
is what is happening today. You
cannot justify it by saying it is just a
little money, it is just for a short
period of time.

It is a lot of money for a country the
size of El Salvador. And it is a short
period of time for a lot of money. It is
going to intensify the volume of the
war and we cannot let that happen.

We have been prudent in the past.
Let us be prudent today. Let us live up
to our responsibilities and keep this
policy from getting out of hand.
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Mr. CONTE. Mr. Speaker, I yield 1
minute to the gentleman from New
York [Mr. KEmp].

Mr. KEMP. Mr. Speaker, I just take
the time to ask the gentleman from
Massachusetts, if he knows that the
language in this bill and accepted on
both sides of the aisle is the language
presented to the other body by the
Senator from Massachusetts [Mr.
Kennepyl. This language is strong, it
ties the money down and it is as fully
restrictive as we have ever put on aid
to El Salvador.

Will the gentleman accept the Ken-
nedy language?

Mr. SHANNON. If the gentleman
will yield, I say to the gentleman, I do
not care who presented this language
in the other body.

I think an increase in military assist-
ance is a disaster.

Mr. CONTE. Mr. Speaker, I yield 1
minute to the gentleman from New
York [Mr. Weiss].

Mr. WEISS. 1 thank my distin-
guished colleague from Massachusetts
for yielding time to me. It is very gen-
erous of him to do so from his side of
the aisle. I really appreciate it.

Mr, Speaker, George Bernard Shaw
once asked a very proper lady of his
time if she would go to bed with him
for $1 million.

She said “Of course,” she would.

And then he asked, “Would you go
to bed for $2?"

She drew herself up and said, “What
do you think I am?”

He said, “We have already estab-
lished that fact. We are now haggling
over the price."”

I tell that story to remind the Mem-
bers on my side of the aisle that $40
million is haggling for the price. The
fact is that we have given El Salvador
$62 million, plus $19 million: for a
total of $81 million in the course of
roughly the last 2 months; since Mr.
Duarte has become President.

He has more than enough to spend
until October 1, the beginning of the
new fiscal year.

Three years ago, the administration
told us that the war would last from 1
to 2 years. At the time, Salvadoran se-
curity forces numbered just over
10,000, and the guerrillas less than
5,000. Today, we are now told—after
the United States has sent nearly $1
billion dollars in U.S. economic and
military aid—we are told the war can
be expected to last another 3 to 5
years. The guerrillas are now 9,000 to
12,000 strong, and they effectively
control nearly one-third of El Salva-
dor.

Even larger sums of military aid
have not brought us any closer to
peace. The path provided by the ad-
ministration will not bring us to the
end of the tunnel.

I urge my colleagues to cast their
vote with and for the people of El Sal-
vador; I urge you to vote for peace and
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to support the aid levels approved by
the House last week.

I urge you to vote down both the
Long and the Kemp amendments.

Mr. CONTE. Mr. Speaker, I yield 5
minutes to the gentleman from Louisi-
ana [Mr. LIVINGSTON].

Mr. LIVINGSTON. Mr. Speaker, we
have heard a great deal about how
much money El Salvador is getting
under the chairman’s amendment.

We have heard that it is opening the
floodgates. We have heard that it is a
great deal of money. We have heard
that there is no restraint, even with
the meager amount that Chairman
Long is recommending to this House.

However, I venture to say that it is
Kemp-Murtha, rather than this chair-
man's amendment, which is actually in
order;, EKemp-Murtha is what Iis
needed. It is consistent with the edict
of the bipartisan Kissinger Commis-
sion, which said in essence: “The worst
pessible policy for El Salvador is to
provide just enough aid to keep the
war going, but too little to wage it suec-
cessfully.”

Now I rise in support of the Kemp-
Murtha amendment, Mr. Speaker, and
against the Long amendment, because
regardless of how large an amount of
money is set aside for El Salvador in
the Long amendment as alleged by the
gentleman from Wisconsin, if you ag-
gregated everything that El Salvador
has gotten since 1946, that nation has
only been given, in economic and mili-
tary assistance, a total amount of
around $1 billion.
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Now, that sounds like a lot of
money; Mr. Speaker, I do not begrudge
that fact. However, in comparison to
the aid programs provided on a yearly
basis to some countries we assist each
year, it is a very meager amount. We
give $2.6 billion a year to the country
of Israel. We give about $2 billion a
year to the country of Egypt. We give
$750 million a year to the country of
Turkey. So when you say that we are
spending a great deal of money on
Central America; when you say that
we are spending a tremendous amount
of money in El Salvador; you must
also realize that we have only spent a
billion dollars in economic and mili-
tary aid over a space of almost 40
years. Well, Mr. Speaker, I would beg
to differ with the people who espouse
that point of view. When compared to
other nations of interest to the United
States, we have spent very little on El
Salvador.

The fact is that since 1982, we have
consistently cut the President's re-
quests. In 1982, we cut his request
from $117 million in military aid to
$82 million; in 1983, we cut his request
from $136 million to $81 million in
military aid for El Salvador; in 1984,
we cut his request from about $248
million—it is going up because the war

24001

has been accelerated by the Marxist
insurgents, to $107 million.

Mr. OBEY. Mr. Speaker, will the
gentleman yield on that point?

Mr. LIVINGSTON. I yield to the
gentleman from Wisconsin.

Mr. OBEY. I would like to point out
that even without the House subcom-
mittee action on the supplemental, the
overall foreign aid bill is 51 percent
above the 1981 levels. Can the gentle-
man name another domestic appro-
priation bill which is 51 percent above
1981 levels?

Mr. LIVINGSTON. Well, the gentle-
man makes a point. However, there is
a war going on down in El Salvador,
and the gentleman from Massachu-
setts, who spoke just before me, said
that this was too much money to
spend and that we should unilaterally
withdraw our funds and our support
from that little country that has gone
to the polling places three times in the
last 2 years to elect their own constitu-
ent assembly, their own president, and
their own constitution.

Mr. OBEY. Will the gentleman yield
on that?

Mr. LIVINGSTON. No. I would like
to just finish my point.

The country of El Salvador is par-
ticipating in a democracy, and they
are extremely beleaguered and hard-
pressed to maintain that democracy
under the threat of constant violence
committed from without by an armed
malevolent force that is blowing up
their powerplants, their bridges, and
their whole transportation system,
and killing off their political leaders,
their religious leaders, and their indus-
trial and union leaders.

Mr. OBEY. Will the gentleman yield
on that point?

Mr. LIVINGSTON. No. I have very
little time. The gentleman can seek his
own time.

I would simply sum it up by saying
that in relation to the amount of as-
sistance that this country provides
other nations throughout the world,
particuarly those countries in the
Middle East, we are neglecting our re-
sponsibilities by not paying more at-
tention to those poor little neighbors
of ours on this same continent in Cen-
tral America.

The fact is that those folks are
facing an onslaught of immense pro-
portion, and yet we have only supplied
a billion dollars since 1946, as com-
pared with $2.6 billion for Israel in
this year alone, as well as tens of bil-
lions of dollars for the Middle East
over the last 40 years.

Mr. OBEY. Did the gentleman say
“only a billion’'?

Mr. LIVINGSTON. Only a billion
since 1946, as opposed to $2.6 billion
for Israel in a single year.

Mr. OBEY. Only a billion.

Mr. LIVINGSTON. $2 billion for
Egypt alone in this particular year.
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The SPEAKER pro tempore. The
time of the gentleman from Louisiana
[Mr. LiviNGgsTON] has expired.

Mr. CONTE. Mr. Speaker, I yield 30
additional seconds to the gentleman
from Louisiana.

Mr. LIVINGSTON. I thank the gen-
tleman, and I will simply sum up and
point out, Mr. Speaker, that we are
not providing sufficient assistance for
these countries under the Long
amendment. I would urge support for
the Murtha-Kemp amendment.

Mr. LONG of Maryland. Mr. Speak-
er, I yield 2 minutes to the gentlewom-
an from Ohio [Ms. OAKAR].

Ms. OAKAR. I thank the gentleman
for yielding.

Mr. Speaker, I want to say to the
previous speaker that we have spent
$1 billion since 1947 but most of it in
the last 3 years.

But once again the administration is
pursuing what I consider the immoral
tactic of linking food assistance to the
hungry with military aid to El Salva-
dor, and the two issues are not related,
should not be put in the same legisla-
tive package. That was the position of
the House when we first passed the
supplemental appropriation.

I urge my colleagues to join me in
remaining firm. I agree with the spirit
of what Chairman Long is trying to
do. But for nearly 4 years this admin-
istration has been pursuing a policy of
military escalation in El Salvador as
the answer, the only answer to eco-
nomic, social and political problems of
the region. The results of this policy
speak for themselves. Tens of thou-
sands of civilians in El Salvador have
been killed and a flood of half a mil-
lion more have sought sanctuary in
our country.

As recently as the end of March, the
Under Secretary of Defense for Policy,
Fred Ikle, testified that as much as
half of the guerrillas’ weapons in El
Salvador are acquired from the United
States.

From the very arms shipments that
are paid for by our American people
through these spending measures
there is something very desperately
wrong when we give to both sides of
the conflict. Our neighbors to the
south agree and urge us to abandon
the dangerous military approach and
try the Contadora process instead. But
this President on just about every
level does not believe in joining in
dialog, only military solutions. Con-
gress has already approved more than
$100 million of our taxpayers' money
to El Salvador this year. Let us not
compound the damage already done.
The American taxpayers have had it,
and they want us to act and end our
foreign aid practices.

In addition, how can we give addi-
tional aid to the Defense Minister
Vides Cassanova who was allegedly en-
gaged in a coverup of the murders of
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the American missionaries. Our aid
has enough blood on its hands.

Mr. LONG of Maryland. Mr. Speak-
er, I yield 4 minutes to the gentleman
from Maryland [Mr. BARNES].

Mr. BARNES. I thank the distin-
guished chairman for yielding to me.

Mr. Speaker, I want to commend the
chairman of the subcommittee for
crafting what is a very reasonable and
very responsible amendment that
brings together I think a majority,
ought to bring together a majority in
this House of Members on both sides
of the aisle who are looking for a com-
promise between the House position
on this issue, which was zero, and the
Senate position on this issue, which
was $116.7 million.

The authorization, you remember
when we passed the Broomfield
amendment earlier this year over a
very tough debate here in this House,
a very close vote, the authorization for
the supplemental this year was for $47
million. The chairman has come for-
ward with an amendment today of $40
million, a little under the authoriza-
tion, the substitute which I under-
stand will be offered by the gentleman
from New York would be $70 million,
$23 million over the authorization, so
we are looking at Chairman Long's
amendment as being right in line with
what the House did just a couple of
months ago when we adopted the au-
thorization bill, the Broomfield
amendment, which was supported by
the Reagan administration, which
passed this House on a very, very close
vote.

It has been suggested that if you do
not vote for the full amount, the $116
million, or at least the Kemp amend-
ment, the Kemp amendment which is
$70 million, you are somehow not
doing what the National Bipartisan
Commission on Central America, the
Kissinger Commission, said you ought
to do.

Well, as anybody who has read the
Kissinger Commission report knows,
the Commission was careful to say
that it did not know how much mili-
tary aid was necessary to provide for
El Salvador. It noted how much the
Pentagon has asked for, but it did not
say that the Congress should appro-
priate that amount. It simply noted
that that is how much the Pentagon
had asked for.

So there is no recommendation from
the Kissinger Commission as to how
much money you should vote for this
afternoon, whether you should vote
for Chairman Lonc’s amendment or
the Kemp amendment. The Kissinger
Commission is silent on that issue. But
the Long amendment is a very reason-
able one. It calls for $40 million. There
is still $10 million in appropriated
funds that have been unobligated, it is
sitting there, it can be obligated. That
is the total, the $10 million from
Chairman Long, the $10 million from
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unobligated funds that is still there, of
$50 million for the remainder of this
fiscal year. Well, today is August 10.
There are 50 days left in this fiscal
year. If you vote for Chairman LoNG’s
amendment, you are providing $1 mil-
lion a day in military assistance to El
Salvador. So when some of our friends
in the Republican Party stand here on
the floor and say you are selling out
democracy in Central America, well,
that is just nonsense. It is a perfectly
reasonable and responsible amend-
ment that any Member of this House
ought to be able to vote for.

I say to my friends principally on
the Democratic side who do not want
to vote for anything, who want to vote
for zero and who have said they are
going to vote against the Long amend-
ment and they are going to vote
against the Kemp amendment because
they do not think we ought to provide
any more military assistance, the ad-
ministration has been to the well
again and again this year, that is true,
they have, but this is the best you are
going to get. You are not going to get
lower than $40 million.

So I would urge my colleagues who
want the lowest figure possible to vote
with the chairman, to vote with Chair-
man Loneg. It is a lot more than many
of us wanted. I had a discussion with
the chairman earlier and I urged a
lower figure, and the chairman earlier
had been standing by the House posi-
tion, which was zero. I understand
your concern. But this is the best you
are going to get.
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There ought to be a responsible,
moderate majority in this House that
will vote to give this $40 million. That
is a million bucks a day for the re-
mainder of this fiscal year. It is a rea-
sonable amendment; vote for Chair-
man LONG.

Mr. CONTE. Mr. Speaker, I yield 3
minutes to the gentleman from New
York [Mr. STRATTON].

Mr. STRATTON. I thank the gentle-
man for yielding me this time.

Mr. Speaker, I would like to make
two points that I think have perhaps
been overlooked. One is that there is a
lot of figures that have been bandied
around here about how much El Sal-
vador has gotten and how it has not
gotten, but the fact of the matter is
that for a very long time, the distin-
guished chairman from Maryland re-
fused to provide any kind of military
help. It was going down the drain. It
was useless.

The second point that I would like
to make is that the new leadership in
El Salvador under President Duarte,
who is the commander in chief of the
military down there, has only been in
office for a little more than a month
and a half. What the President told
our Armed Services Committee when
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we visited there, in the paper this
morning, the front page of the Wash-
ington Post, it said that there was a
honeymoon with Congress as a result
of Mr. Duarte’s leadership, but the
President told us that the honeymoon
was only 12 hours long. Where was the
money that he needed? Not just the
money for the economy, but the
money to handle the military threat.

It is an open secret, as General
Gorman has already indicated here on
Capitol Hill, that the guerrillas are
planning a Tet-type offensive to be
carried out this fall. What we need
here is not money that has been ap-
propriated or impounded or whatever,
it is money to buy helicopters, to buy
communication equipment and to buy
ammunition.

In fact, we were amazed at the effec-
tiveness of the El Salvador military
when that dam was blown up, they got
in there very quickly because they had
23 overaged helicopters, and the Presi-
dent said, we need some modern heli-
copters, and I do not think this $40 or
$50 million is going to be enough to
stem that Tet-type offensive.

Mr. KEMP. Mr. Speaker, will the
gentleman yield?

Mr. STRATTON. 1 yield to the gen-
tleman.

Mr. KEMP. I thank the gentleman
for yielding.

I would like to congratulate the gen-
tleman on his comments, and remind
my colleagues that when the El Salva-
dor troops met the challenge of the
attack on the dam, they actually had
to go out and commandeer private
trucks. They do not have enough
trucks to move their troops into those
areas under challenge. This money,
Mr. Barnes from Maryland said they
got $1 million a day. Ladies and gentle-
men, they do not have the trucks, they
do not have the helicopters, and they
do not have the ammunition. The gen-
tleman from Maryland has sat on the
Kissinger Commission and listened to
the problem and now says they got $1
million a day.

If you believe that, you are going to
sink democracy in El Salvador thanks
to the gentleman from Maryland.

Mr. STRATTON. I support the
Murtha amendment and the Kemp
amendment. I think this is the kind of
thing that can bring an end to that
Tet-type offensive.

Mr. LONG of Maryland. Mr. Speak-
er, I yield 3 minutes to the gentleman
from New York [Mr. SoLARZ].

Mr. SOLARZ. I thank the gentle-
man for yielding me this time.

Mr. Chairman and my colleagues, I
rise in reluctant support of the Long
amendment and in vehement opposi-
tion to the Kemp amendment which
may follow if the Long amendment is
defeated.

I cannot, for the life of me, under-
stand what the rush to provide this
additional money to El Salvador in the
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context of this particular supplemen-
tal appropriation is all about. A sup-
plemental appropriation bill is de-
signed to provide resources which were
unanticipated on an emergency basis
in a situation where the recipient of
those resources needs them immedi-
ately. Whatever else you may want to
say about El Salvador, it does not
apply to this particular bill at this
time.

We have already, for fiscal 1984,
given them $126 million. In this
House, we have authorized $132 mil-
lion for the beginning of the next
fiscal year which starts on October 1.
There is $50 million which is still in
the pipeline in military equipment
which has not been delivered to El
Salvador but which is en route.

If the Kemp amendment were to be
adopted, none of the military equip-
ment which would be purchased with
that money would probably reach El
Salvador before the beginning of the
fiscal year on October 1. When the
fiscal year arrives on October 1, El Sal-
vador will be eligible for another $132
million.

Some people may say, OK, even if
there is not an emergency, even if a
supplemental appropriation is de-
signed to deal with emergency re-
quests, El Salvador can use the money
anyway. Let me tell you something:
Just as you cannot solve problems at
home by throwing money at them, you
cannot solve problems abroad by
throwing money at them either.

In the last 4 years we have been
given the Government in El Salvador
more than 10 times as much military
assistance as the guerrillas have re-
ceived in support from Cuba and Nica-
ragua. Yet in spite of that, the guerril-
las are doing better today than they
did 4 years ago. Why is it? It is not be-
cause we have not given enough mili-
tary assistance to El Salvador; we have
given them 10 times as much as the
guerrillas have received. It is because
the main problems confronting the
Government of EI Salvador have
much more to do with ineffective lead-
ership, with inadequate motivation,
with corruption, with the existence of
death squads, and indiscriminate kill-
ings on the part of the security forces.

We could give them all the money in
the world, and it would make relative-
ly little difference unless they get
their own act in order. Now we know
they have a President in El Salvador,
Jose Napoleon Duarte, who wants to
get his act in order. He is committed to
the things in which we believe, in de-
mocracy and decency. He wants to get
rid of the death squads, and if he can
do that, then I think we ought to give
them all the aid they can use and
more. But he has not demonstrated
that yet, and I think therefore, it
would be premature to give them all
this extra money now.
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I urge a vote for the Long amend-
ment on the ground that it is the
lesser of the two evils.

Mr. CONTE. Mr. Speaker, I yield 3
minutes to the gentleman from New
York [Mr. MARTIN].

Mr, MARTIN of New York. I thank
the gentleman for yielding to me at
this time.

Mr. Chairman, I listened with inter-
est to the words of the majority leader
of this House, JiMm WRicHT. He gave
one of his usual great speeches, and
when he spoke about giving a transfu-
sion to a friend, he said you do not
give it a half pint at a time.

I think it was a great speech. I think
it was appropriate then, and I think it
is appropriate now. Unfortunately we
hear all too often people talking about
the administration’s policy in Central
America or President Reagan’s policy
in Central America.

It is not just one administration or
one individual, it is America’s policy in
Central America.

I got off the phone 15 minutes ago
with Lane Kirkland. As a member of
the Kissinger Commission, he had a
lot to do with putting together what
our policy was going to be in Central
America. We did not speak in terms of
the amendment here, but of one in the
Senate and how he supports the in-
creased economic and military aid for
El Salvador. He said, to use his own
words, “Let us give democracy a
chance.”

This was not Ronald Reagan; this
was Lane Kirkland. If that is not a
cross-section of America, I do not
know what is. But I would hope that
we can try to keep politics out of this
situation. My colleague from New
York [Mr. StrarTON] Spoke about a
recent trip that the Investigations
Subcommittee of Armed Services took
to El Salvador. I was with him on that
trip. I encourage the Members to read
our report. It is not the administra-
tion’s report; it certainly is not a Re-
publican report. As a matter of fact,
there were, I believe, six Democrats
and two Republicans.

We agreed, after talking with Presi-
dent Duarte, that he is making every
effort to make democracy flourish. I
said to him, “You did a great job when
you were in Washington; you ex-
plained a lot of things, and answered a
lot of questions people had on their
minds.” And I said, “I really think you
are headed in the right direction.” He
reponded, “I appreciate your kind
comments, but we have seen no action
since then.”

As the majority leader, said, if you
have a friend who needs a transfusion,
do you give it a half pint at a time?
For some of the people in this Cham-
ber whose constituents might think
that El Salvador is a faraway place,
with a strange-sounding name, I have
news for you: If you leave Washington
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and fly to New Orleans, and then go
from New Orleans to El Salvador, the
second flight is a lot shorter.
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As a matter of fact, you can walk it
in 14 days, and people are doing it
every day because of what is going on
down there. If you want to test it, go
to one of your local restaurants right
here in Washington and order a nice
dinner, and then sneak up to the
kitchen and yell, “Green Card!” Trag-
ically, it is probably going to be the
most orderly evacuation since Dun-
kirk. A lot of those people have fled
here from Central America, having
given up hope in their homelands. We
now have an elected government, a de-
mocracy, in El Salvador. It deserves
our support.

They have 23 helicopters. Big deal. I
will bet that this morning in the New
York metropolitan area more helicop-
ters than that took off, just to tell
commuters what the traffic was on the
Throg's Neck Bridge and the Long
Island Expressway. Salvadorans are
trying to defend democracy with what
they have, and they deserve our sup-
port. Listen to Lane Kirkland. Let us
give democracy a chance.

Mr. LONG of Maryland. Mr. Speak-
er, may I inquire of the Chair how
much time we have remaining?

The SPEAKER pro tempore. The
gentleman from Maryland [Mr. LoNG]
has T minutes remaining, and the gen-
tleman from Massachusetts [Mr.
Contel has 5% minutes remaining.

Mr. LONG of Maryland. Mr. Speak-
er, I yield 5 minutes to the gentleman
from New York [Mr. McHUGH].

Mr. McHUGH. I thank the gentle-
man for yielding this time to me.

Mr. Speaker, I urge my colleagues to
support the amendment offered by
the gentleman from Maryland [Mr.
LownG]. The issue is not whether we
support Mr. Duarte; we all support
Mr. Duarte’s goals of stabilizing and
reforming Salvadoran society. When
we were faced, just a few months ago,
with a supplemental request, I spoke
in favor of that supplemental request
because I believe, as I am sure most of
us believe, that it is important for Mr.
Duarte to have adequate resources to
achieve those goals, goals which many
of us have been urging upon that gov-
ernment for some time.

But that is not the issue before us.
The issue we are facing today, with
only 7 weeks to go in the fiscal year, is
how much additional financial help is
it appropriate and responsible to pro-
vide to the Government of El Salvador
to the other governments in Central
America. That is the issue. In consid-
ering that issue, I urge my colleagues
to look carefully at the financial sup-
port Congress has already provided.

This year Congress has provided
about $600 million to Central America
for military and economic assistance.
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A significant portion was provided in a
continuing resolution designed to
cover the entire fiscal year. Thereaf-
ter, and at the administration’s re-
quest, Congress supplemental that
with an urgent supplemental appro-
priation bringing the total support to
about $600 million.

We have before us now a decision
brought on by the administration's
third request, and specifying a choice
between the amendment of the gentle-
man from Maryland [Mr. Longl,
which would provide another $171 mil-
lion in economic and military assist-
ance for Central America, and the
amendment of the gentleman from
New York [Mr. Kempr], which as I un-
derstand it, would provide another
$500 million for Central America in
economic and military assistance.

Seven weeks are left in the fiscal
year. Does it make sense to pump $500
million more into Central America,
after we have provided $600 million al-
ready? In effect, this amounts to a
second foreign aid bill; it should not be
seen as a supplemental appropriation.
It is important for us to understand
the difference.

It is important also to look carefully
at the particular sums requested by
the administration this year and those
provided by Congress. The administra-
tion requested $230 million in econom-
ic support funds for fiscal year 1984 at
the beginning of the year. Congress
provided $230 million. Congress was
hardly stingy. It met the initial re-
quest. Now, with only 7 weeks to go in
the fiscal year, 290 million additional
dollars are called for in the Kemp
amendment. That is more than Con-
gress provided in response for the ad-
ministration request for the entire
year.

Is that appropriate or responsible
with 7 weeks to go in the fiscal year? I
do not think so.

What about development assistance?
I am a strong supporter of assistance
for economic development, as most of
my colleagues know. We had a request
from the administration at the begin-
ning of the year for $113 million in de-
velopment assistance for Central
America. Congress responded by ap-
propriating $116.9 million in develop-
ment assistance more than the Admin-
istration requested. Now, with 7 weeks
remaining in the fiscal year, we are
faced with an amendment by Mr.
Kemp to provide an additional $73
million in aid.

Is that appropriate or responsible?
Will it be used effectively? How can it
be used effectively?

Earlier this year there was a GAO
report which said that since 1980 Con-
gress has provided $516 million in de-
velopment assistance for Central
America. As of March of this year,
$364 million of that aid was still in the
pipeline. Are we, 7T weeks before the
end of the fiscal year, with as much as

August 10, 198}

$364 million still in the pipeline, going
to pump $73 million more of develop-
ment assistance into Central America?

Even the most strenuous advocate of
development assistance cannot justify
such a waste of resources. It is not a
question of whether we support Presi-
dent Duarte and his goals of stability
and reform. Of course we do. It is a
question of what is a responsible ex-
penditure of funds with 7 weeks to go
in the fiscal year.

Military assistance for El Salvador is
one element of a sound policy in im-
portance in Central America. So long
as the government is committed to
meeting the legislative needs of its
people and is making progress in
mending those needs. Because I be-
lieve President Duarte is so commit-
ted, and deserves a fair chance, I spoke
in favor of some aid the last time it
was before the House. However, the
fact is that the administration re-
quested at the beginning of this fiscal
year $85 million in military aid for El
Salvador, and subsequently asked for
an urgent supplemental appropriation.
In response, Congress has provided a
total of $126 million of military assist-
ance. Now, with 7 weeks to go in the
fiscal year, they want $70 million more
and, in fact, the administration actual-
ly requested $117 million more.

This is not a question of whether
you support President Duarte. It is a
question of the sound use of U.S. re-
sources. We are not against President
Duarte and his avowed goals, We are
not against democracy in Central
America. We are not against a reason-
able investment which would serve
United States’ interest in Central
America. Congress has demonstrated
its support for all of these. But, this is
a guestion of what is sound appropria-
tions policy at the end of a fiscal year.

Pumping this much money into Cen-
tral America, including El Salvador,
under these circumstances is unwise
and irresponsible. On that basis, I ask
my colleagues, I implore my col-
leagues, to support the amendment of-
fered by the gentleman from Mary-
land [Mr. Lonc] and, if necessary to
reject the Kemp amendment.

Mr. CONTE. Mr. Speaker, I yield 5%
minutes to my good friend, “Semper
Fidelis” the gentleman from Pennsyl-
vania [Mr. MURTHA].

Mr. MURTHA. I thank the gentle-
man for yielding this time to me.

Mr. Speaker, let me set the stage
and talk about the problem we have
here as I see it.

The other body has passed several
times substantially more money. The
House has authorized substantially
more money. We have come to some
sort of an agreement with the other
body, hopefully, that $70 million
would be an adequate figure to fund
El Salvador.
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Why do we want $70 million? We
talk about wanting to keep a string on,
we want to make sure that President
Duarte does what we are interested in.
We are concerned that if we give him
too much money he will go out and do
the wrong thing.

I am not sure that that is the way
we should run our policy. I am sure of
this: That I would not want to be in a
foxhole waiting for the Congress to
debate sending down helicopters and
ammunition and trucks if I were in a
firefight. If we have intelligence re-
ports that indicate we might have a
heavy rebel activity this fall, that
means that they have to step up their
activity—I am talking about Govern-
ment activity—in order to offset that.

For instance, one of the basic poli-
cies of the military is that if you want
to keep them from having a strong
rebel activity, we are going to have to
have all kinds of patrols, we are going
to have to have increased military ac-
tivity on our side.

What kind of equipment are we
using? We are charging the Govern-
ment of El Salvador substantial
amounts of money for old equipment.
We have equipment that is 20 years
old. The Huey helicopter is 20 years
old. I rode in a helicopter up to a radio
tower where they have to keep back-
ing down—when I say backing down,
they flew down and flew back up
again—because of the humidity and
the hot weather. As we went out into
the field, we heard about the shortage
of bullets, the shortage of ammuni-
tion, and so forth. That is not true
now. It is not true because the Con-
gress has acted responsible.

Every time we get ourselves into a
position where they start to increase
their military activity in order to con-
trol the rebels, we should not say back
here we are going to pull back because,
in my estimation, it is the worst type
of thing we could do. We hamstring
the Duarte administration to the point
where they cannot act effectively.

One of the basic tenets of fighting a
guerrilla is to try to have the flexibil-
ity and the equipment necessary in
order to fight on several fronts.
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These guerrillas are well coordinat-
ed. They have communications, very,
very good communication between
their units, and if they are in a fire-
fight they will start another activity
someplace else in order to draw off
Government forces from the activity if
they think they are being routed in
one area.

You cannot do this with simple
equipment. I think we proved in Viet-
nam the impossibility of operating ef-
fectively in that type of an environ-
ment.

They are doing it themselves. The
United States is not doing the fight-
ing. They, El1 Salvador troops are
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doing the fighting. The United States
is giving them what they need in order
to fight rebel incursions in their coun-
try.

Now, have they lived up to what we
asked them to do? I can remember the
first time that I was down in El Salva-
dor. We had to have an armed guard
with us. We had to travel with bullet
proof glass in the windows and had to
travel in convoy. It has gotten better
since that time.

The area we flew out into, there was
so much guerrilla activity that we
could not even land. In the subsequent
time since we went back it has gotten
better.

The first time I was down there we
had so many bodyguards around us, if
somebody had thrown a firecracker in
a parking lot there would have been a
major war going on between the body-
guards guarding the people who were
inside the reception.

The last time I went down this did
not happen. The activity has de-
creased.

Why has it decreased? The activity
has decreased because the military
have reformed themselves. They are
no longer on a seven or eight or nine
to five schedule. They are working on
Saturday and Sunday and they are
doing the things we insisted they
should do.

If they do that kind of activity, cer-
tainly we should not try to reduce the
amount of ammunition, supplies, heli-
copters, trucks and medical supplies
that we are sending to them.

It is a matter of how much money is
available. The Senate has voted sub-
stantially more money. The House has
authorized more money and it seems
to me, and I congratulate the chair-
man on coming up with a figure of $40
million, it is a matter of the difference
between $40 million and $70 million
and certainly we should err on the side
of more money, rather than less.

So I have to strongly urge the House
to defeat the $40 million in this
amendment and vote for the $70 mil-
lion which will be offered after this
amendment is defeated.

Mr. BROOMFIELD. Mr. Speaker,
will the gentleman yield?

Mr. MURTHA. I yield to the gentle-
man from Michigan.

Mr. BROOMFIELD. Mr. Speaker, 1
want to compliment the gentleman
from Pennsylvania. Once again he has
shown his statemanlike attitude on a
very critical problem. I agree what he
said in his statement, if we are going
to err we ought to err on the side of
giving them adequate money. I think
that is the most important thing today
to remember. The amendment before
us at the present time is not adequate.

Mr. LONG of Maryland. Mr. Speak-
er, I yield myself 2 minutes.

In closing, Mr. Speaker, one thing
we have got to get clear, we are not
being stingy with El Salvador. We had

24005

$64.8 million in the last continuing
resolution 1 year ago and another
$61.75 million this last spring in the
urgent supplemental. That is $126 mil-
lion so far this year.

Now we are proposing to spend a lot
more than that on a monthly rate for
the balance of this year. The question
is, Is it needed? What we really need
in Central America and El Salvador is
a military that is willing to get out
there and fight. The truth is they are
not willing to fight. They do not have
officers that are willing to fight and
everybody down there will admit it.
These officers are not chosen for their
willingness to fight, yet, that is what
we must have in El Salvador. It will do
no good to throw a lot of weapons at
them. We have given tremendous
quantities of weapons to El Salvador.
We did the same thing in Vietnam a
number of years ago. We dumped
weapons on them and those same guns
are now finding their way all over
Central America being used against
the people that we are trying to sup-
port.

So I urge that we support the Long
amendment and turn down the Kemp
substitute.

The SPEAKER pro tempore. All
time has expired.

The question is on the motion of-
fered by the gentleman from Mary-
land [Mr. Long]l.

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

Mr. OBEY. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

Mr. SPEAKER pro tempore. Evi-
dently a quorum is not present.

The Sergeant at Arms will notify
absent Members.

The vote was taken by electronic
device, and there were—yeas 57, nays
340, not voting 35, as follows:

[Roll No. 368]
YEAS—5T

Guarini
Hamilton
Harrison
Hoyer
Hughes
Jenkins
Kastenmeier
Kleczka
Leach
Lehman (FL)
Levin

Long (MD)
Lundine
MacKay
Mazzoli
McHugh
Natcher
Nowak

Obey

NAYS—340

Applegate
Archer
Aspin
AuCoin
Barnard
Bartlett
Bates

Akaka
Anderson
Barnes
Bedell
Bryant
Carper
Coleman (TX)
D’Amours
Derrick
Dicks
Durbin
Dwyer
Evans (IA)
Foley
Ford (MI)
Frost
Gejdenson
Glickman
Gonzalez

Ottinger
Pease
Pickle
Ratchford
Reid
Schneider
Schulze
Sharp
Slattery
Smith (IA)
Solarz
Spratt
Synar
Tauke
Udall
Volkmer
Walgren
Whitten
Yatron

Beilenson
Bennett
Bereuter
Berman
Bevill
Biagei
Bilirakis

Ackerman
Addabbo
Albosta
Andrews (NC)
Andrews (TX)
Annunzio
Anthony
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Bliley
Boehlert
Boges

Boland
Boner
Bonior
Bonker
Borski
Bosco
Boxer
Breaux
Britt
Broomfield
Brown (CA)
Brown (CO)
Broyhill
Burton (CA)
Burton (IN)
Byron
Campbell
Carney
Carr

Chandler
Chappell
Chappie
Cheney

Clay

Clinger

Coats

Coelho

Col (MO)

Gray
Green
Gregg
Gunderson
Hall (IN)
Hall (OH)
Hall, Ralph
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Mollohan
Montgomery
Moody

Moore
Moorhead
Morrison (CT)
Morrison (WA)

Hammerschmidt Mrazek

Hance
Hansen (ID)

Collins
Conable
Conte
Conyers
Cooper
Corcoran
Coughlin
Courter

Craig

Crane, Daniel
Crane, Philip
Crockett
Daniel
Dannemeyer
Darden
Daschle
Daub

Davis
Dellums
DeWine
Dickinson
Dingell
Dixon
Donnelly

Jones (NC)
Jones (OK)
Jones (TN)
Kaptur
Kasich
Kazen
Kemp
Kennelly
Kildee
Kindness
Kogovsek
Kolter
Kostmayer
Kramer

LaFalce
Lagomarsino
Lantos
Latta

Leath
Lehman (CA)
Leland

Lent

Levine
Levitas
Lewis (CA)
Lewis (FL)
Livingston
Lloyd
Loeffler
Long (LA)
Lott

Lowery (CA)
Lowry (WA)
Lujan
Luken
Lungren
Mack
Madigan
Markey
Marlenee
Martin (IL)
Martin (NY)
Martinez
Matsui
Mavroules
McCain
McCandless
McCloskey
McCollum
McDade
MecGrath
McEernan
McKinney
McNulty
Mica
Michel
Mikulski
Miller (CA)
Miller (OH)
Mineta
Minish
Mitchell
Moakley
Molinari

Murphy
Murtha
Myers
Nelson
Nichols
Nielson
O’'Brien

Oakar
Oberstar
Olin
Ortiz
Owens
Oxley
Packard
Panetta
Parris
Pashayan
Patman
Patterson
Paul
Penny
Pepper
Petri
Porter
Price
Rahall
Rangel

Ray
Regula
Richardson
Ridge
Rinaldo
Ritter
Roberts
Robinson
Rodino
Roe
Roemer
Rogers

Rose
Rostenkowski
Roth
Roukema
Rowland

Sensenbrenner
Shannon
Shaw
Shumway
Shuster
Sikorski
Siljander
Sisisky

Skeen

Smith (FL)
Smith (NE)
Smith (NJ)
Smith, Denny
Snowe
Solomon
Spence

St Germain
Staggers
Stangeland
Stark

Stenholm
Stokes
Stratton
Studds
Stump
Sundguist
Swift

Tallon
Tauzin
Taylor
Thomas (CA)
Thomas (GA)
‘Torres
Torricelli

Valentine
Vander Jagt
Vandergriff
Vento
Vucanovich
Walker
Watkins
‘Waxman
Weaver
Weber
Weiss

Wheat
Whitehurst
Whitley
Whittaker
Williams (MT)
Williams (OH)
Wilson

Winn

Wirth

Wise

Wolf

NOT VOTING—35

Garcia Pursell
Hall, Sam Quillen
Hatcher Rudd
Howard Shelby
Jeffords Simon
Lipinski Skelton
Marriott Smith, Robert
Martin (NC) Snyder
McCurdy Towns
McEwen Traxler
Neal Wright
Pritchard
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Messrs. ROYBAL, STANGELAND,
VANDERGRIFF, YATES, PATTER-
SON, ANDREWS of North Carolina,
FAZIO, BONIOR of Michigan, and
LUKEN, Mrs. SCHROEDER, and
Messrs. HERTEL of Michigan,
MINETA, McNULTY, DINGELL, and
BATES changed their votes from
“yea’” to “nay.”

Mr. HUGHES changed his vote from
“nay” to “yea."”

So the motion was rejected.

The result of the vote was an-
nounced as above recorded.

MOTION OFFERED EY MR. KEMP
Mr. EEMP. Mr. Speaker, I offer a
motion.
The Clerk read as follows:

Mr. Kemp moves that the House recede
from its disagreement to the amendment of
the Senate numbered 164 and concur there-
in with an amendment, as follows: In lieu of
the matter stricken and inserted by said
amendment, insert the following:

CENTRAL AMERICA DEMOCRACY, PEACE AND
DEVELOPMENT INITIATIVE

For expenses necessary to enable the
President to carry out the provisions of the
Central America Democracy, Peace and De-
velopment Initiative Act of 1984, the For-
eign Assistance Act of 1961, as amended,
and for other purposes, for assistance for
Central American countries, to remain avail-
able until March 31, 1985, in addition to
amounts otherwise made available for such
purposes:

AGENCY FOR INTERNATIONAL DEVELOPMENT

AGRICULTURE, RURAL DEVELOPMENT, AND
NUTRITION

For an additional amount for ‘“Agricul-
ture, rural development, and nutrition, De-
velopment Assistance’, $10,000,000.

HEALTH

For an additional amount for “Health, De-
velopment Assistance”, $18,000,000.

EDUCATION AND HUMAN RESOURCES
DEVELOPMENT

For an additional amount for “Education
and human resources development, Devel-
opment Assistance”, $10,000,000: Provided,
That of this amount not less than
$2,000,000 shall be available only for the
International Student Exchange Program.

Wolpe
Wortley
Wyden
Wylie

Yates
Young (AK)
Young (FL)
Young (MO)
Zschau

Alexander
Badham
Bateman
Bethune
Boucher
Brooks
Clarke
Coyne

de la Garza
Early
Ferraro
Fuqua
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ENERGY AND SELECTED DEVELOPMENT
ACTIVITIES

For an additional amount for “Energy and
selected development activities, Develop-
ment Assistance”, $30,000,000,

ECONOMIC SUPPORT FUND

For an additional amount for the “Eco-

nomic Support Fund”, $290,500,000.
OPERATING EXPENSES OF THE AGENCY FOR
INTERNATIONAL DEVELOPMENT

For an additional amount for “Operating
expenses of the Agency for International
Development”, $2,489,000: Provided, That
not less than $727,000 shall be available
only for the activities of the Inspector Gen-
eral's office.

INDEPENDENT AGENCY
PEAcCE CORPS

For an additional amount to carry out the
provisions of the Peace Corps Act (75 Stat.
612), $2,000,000.

MILITARY ASSISTANCE
PUNDS APPROPRIATED TO THE PRESIDENT
MILITARY ASSISTANCE PROGRAM

For an additional amount for “Military as-
sistance”, $140,000,000, notwithstanding the
limitations and restrictions contained in sec-
tion 101(b) of Public Law 98-151: Provided,
That not more than $70,000,000 of the
funds made available by this paragraph
shall be for El Salvador.

GENERAL PROVISIONS

Funds under this chapter are made avail-
able notwithstanding section 10 of Public
Law 91-672 and section 15(a) of the State
Department Basic Authorities Act of 1956,

Mr. KEMP (during the reading). Mr.
Speaker, I ask unanimous consent that
the motion be considered as read and
printed in the RECORD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from New York?

There was no objection.

The SPEAKER pro tempore. The
gentleman from New York [Mr. KEMpP]
will be recognized for 30 minutes and
the gentleman from Maryland [Mr.
Long] will be recognized for 30 min-
utes.

The Chair recognizes the gentleman
from New York [Mr. KEmMrl.

Mr. KEMP. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I want to say to my col-
leagues that this is not going to take
the full hour. I know there is impa-
tience in the Chamber and everyone
wants to dispose of this issue quickly.
It has been fully debated and been a
health discussion. I do not plan to take
the full 30 minutes allotted to me.

But Mr. Speaker, 1 know my col-
leagues understand the fact that there
are those who are totally opposed to
any assistance, there are those of us
who think that this assistance comes
at a very critical time in the history of
the very fragile democracy that is
emerging in El Salvador and through-
out Central America. Not many minds
will be changed but this is a critical
vote for the future of this hemisphere.

Mr. LIVINGSTON. Mr Speaker, will
the gentleman yield?
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Mr. KEMP. I yield to the gentleman
from Louisiana.

Mr. LIVINGSTON. Mr. Speaker, in
the interest of brevity, I rise in strong
support of the Kemp-Murtha amend-
ment.

Mr. Speaker, I rise in strong support
of the Murtha-Kemp amendment,
which basically seeks to implement
the recommendations of the biparti-
san Kissinger Commission on Central
America and the Reagan administra-
tion. In that same spirit of bipartisan-
ship, we are proposing a compromise
on military assistance to Central
America, generally, and El Salvador,
specifically. Both would receive sub-
stantially less than I would like, but
substantially more than provided in
the House-passed bill.

The Central American region is vi-
tally important to the national securi-
ty of all Americans. It is partially for
this reason that the Soviet Union has
sought to expand its presence and in-
crease its influence there, with the as-
sistance of Marxist, totalitarian gov-
ernments in Cuba and Nicaragua. Our
policy, on the other hand, is aimed at
promoting democracy and equitable
economic growth in a secure climate.
That policy is working, but if it is to
continue working, this Congress must
provide the President with the where-
withal to reach the goals we all sup-
port. Unfortunately, freedom is never
free. It never comes cheap.

Failure to pass the supplemental
economic assistance provision would
jeopardize the strategy we are pursu-
ing. The overall economic decline in
Central America, in which we have
made such progress so far, would
recur. In Costa Rica—a secure democ-
racy that faces problems from eco-
nomic stress—the economic stabiliza-
tion would be severely hurt. The mo-
mentum toward economic recovery in
El Salvador would also be reversed,
dealing a new setback to private sector
confidence and to the ability of the
Duarte government to show economic
progress which is reinforcing the de-
mocratization process and ending the
violence. Similar adverse consequences
would follow in Panama, Honduras,
and Guatemala if these funds are not
approved. In those countries, we are at
various stages of trying to encourage
and facilitate democratic rule. And we
are having success.

The economic aid comprises the bulk
of this assistance now before us, but
there is also an equally important
component of military aid. And we
should remember that without mili-
tary aid to provide a security shield
against the economic terrorism and
sabotage of the Marxist guerrilla, no
economic development can take place.

Failure to provide this military as-
sistance—which again, is less than the
President’s request—would risk con-
tinuation of a military stalemate in El
Salvador. It would also lead to region-
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al uncertainty of U.S. resolve. Without
the aid provided in this amendment,
we cannot help the Durate, democrat-
ically elected, government end the bat-
tlefield stalemate with the Communist
rebels who would rule by bullet in-
stead of ballot. We would not be able
to provide the needed mobility, fire-
power, training and other capabilities
to help move the conflict toward a
peaceful resolution. As the bipartisan
Kissinger-Jackson commission said
“The worst possible policy for El Sal-
vador is to provide just enough aid to
keep the war going, but too little to
wage it successfully.”

The House-passed bill cut the mili-
tary assistance for Central America by
over 70 percent, and we simply must
restore some of that today. Recent in-
telligence evidence has shown conclu-
sively that the Communists continue
to funnel arms and ammunition
through Nicaragua to Communist
guerrillas in El Salvador, so it would
be a tragic mistake if we failed to pro-
vide similar aid to President Duarte to
defend his country. He has made such
tremendous progress in improving
human rights and reestablishing de-
mocracy; we cannot and must not let
him down.

Mr. Speaker, I cannot say it any
better than the Republicans and
Democrats on the Bipartisan Commis-
sion who put it this way:

The Commission has concluded that the
security interests of the United States are
importantly engaged in Central America;
that these interests require a significantly
larger program of military assistance, as
well as greatly expanded support for eco-
nomic growth and social reform; that there
must be an end to the massive violation of
human rights if security is to be achieved in
Central America; and that external support
of the insurgency must be neutralized for
the same purpose.

Let’s support the Murtha-Eemp
amendment and get this job done.

Mr. LAGOMARSINO. Mr. Speaker,
will the gentleman yield?

Mr. KEMP. I yield to the gentleman
from California.

Mr. LAGOMARSINO. Mr. Speaker,
I rise in strong support of the Kemp-
Murtha amendment and urge my col-
leagues to support it.

Mr. Speaker, I rise in strong support
of the Kemp amendment concerning
military aid to El Salvador.

In May, this body voted to authorize
the funds and conditions recommend-
ed by the Jackson plan for Central
America. Having approved the terms
of the Jackson plan, we cannot now
stop halfway. As the National Biparti-
san Commission on Central America
reported, “There is no logical argu-
ment for giving some aid but not
enough.” The Commission recommen-
dations are just as valid now as they
were when they were issued in Janu-
ary, and the urgency to act is even
greater., The Jackson plan report
states, “The Commission recommends
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that the United States Provide to El
Salvador—subject to the conditions we
specify later in this chapter—signifi-
cantly increased levels of military aid
as quickly as possible. . . .”

This House established the neces-
sary conditions for that military aid,
and we have seen with Jose Napoleon
Duarte, the newly elected President of
El Salvador, a commitment to carry
out the reforms and conditions which
we all seek and support.

In past years, the Congress has
failed to approve fully the administra-
tion’s requests for military assistance
to El Salvador. As a result, we have
reached the point where the Salvador-
ans are frying to play catch-up in
meeting the needs for the defense of
their country. The moneys represent-
ed in this request today are not some
extravagance that can be easily dis-
missed. The request represents much-
needed equipment to enhance the mo-
bility and communications of the Sal-
vadoran Army.

Critics complain that there has been
no successful interdiction of weapons
coming into El Salvador from Nicara-
gua. But the Salvadoran military’'s
ability to interdict weapons has been
severely limited because they lack the
communications, air and naval craft
and intelligence equipment to imple-
ment such a program. The newly re-
leased intelligence with photos, maps
and documents provide compelling evi-
dence of the unceasing supply oper-
ation and control of the Salvadoran
guerrillas from Nicaragua. The funds
in this bill represent the money
needed to provide the Salvadorans
with the equipment they need to start
intercepting the incoming flow of
arms from Nicaragua.

It is particularly vital at this time to
demonstrate to the Salvadorans that
we support their commitment to de-
mocracy and to give President Duarte
the opportunity to solidify his position
in carrying out the reforms we all sup-
port. The threat of a fall guerrilla of-
fensive still hangs over El Salvador.
Approval of these funds would provide
a great psychological boost even if
they were not all available in time to
confront the fall guerrilla offensive.

Mr. Speaker, much has been said
about the position of church groups
on the guestion of assistance to El Sal-
vador, particularly military aid.

I attach and recommend to my col-
leagues an article from this morning’s
L.A. Times by Joan Frawley, a contrib-
uting editor of the National Catholic
Register, entitled: “A New Era in El
Salvador? Bishops Give Duarte A
chance to Achieve Reforms Peaceful-
IY."

Ms. Frawley points out the bishops
of El Salvador have become disillu-
soned by the actions of the guerrillas,
their confidence in President Duarte
and that they “continue to support
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U.S. economic and military assistance
as long as the insurgents receive out-
side help."”

I urge my colleagues to support the
Kemp amendment and to oppose the
Long amendment.

A NEw ERA IN EL SALVADOR?
(By Joan Frawley)

The murder of an archbishop and four
churchwomen earned recent Salvadoran
governments a reputation as murderous and
“pnun-killing.” And today leftist guerrillas
and many U.S. human-rights groups argue
that El Salvador’'s new president, Jose Napo-
leon Duarte—who has wielded nominal
power in the past—can’t change that poor
record. But El Salvador’s bishops disagree:
Their confidence in the current government
signals a new era in church-state relations
and a quiet dissent from the guerrillas’
agenda.

This new episcopal optimism—that neces-
sary economic and social reforms can be
achieved through peaceful means—argues
against the observers, and U.S. Catholic ac-
tivists, who continue to focus on a dated
image of Salvador's spiritual shepherds
pitted against a brutal power structure. The
position of the hierachy should force Ameri-
cans to see that something new really is
happening in El Salvador.

The bishops' stepped-up criticism of the
left should be seen in the context of their
past role in raising the political conscious-
ness of a nation that is 98% Roman Catho-
lic. Though once a pillar of the status quo,
they began to reassess their ties to the
landed elite in the wake of Vatican II and
the 1968 Latin American bishops’' confer-
ence in Medellin, Colombia, that called for a
“preferential option for the poor” and a
new way of analyzing social injustice
through the Gospel message.

In a country where the gap between rich
and poor was Latin America’s most extreme,
the results were predictable. In the 1970s
many priests helped organize Salvadoran
workers and campesinos into mass organiza-
tions whose membes first agitated for politi-
cal and economic reforms and later (follow-
ing the killing of their leaders) went under-
ground or into the mountains to join the in-
surgents or form their own guerrilla move-
ment.

The outspoken support that these mass
organizations had received from Oscar
Romero, appointed archbishop of San Sal-
vador in 1977, was crucial to their early de-
velopment. Some elements, including some
leaders, were openly Marxist, but Romero
tolerated their use of Marxism as a tool for
scientific analysis while rejecting an atheis-
tic or materialistic view of man’s purpose on
Earth. Then, in a 1978 pastoral letter, he
took the church a step further: Citing a
papal encyclical that recognized the need
for armed struggle “where there is manifest
longstanding tyranny which would do great
damage to fundamental personal rights and
dangerous harm to the common good,” he
endorsed “the legitimate right of insurrec-
tional violence.”

Today four factors contribute to the
church’s withdrawal of support for armed
struggle: the 1982 and '84 elections, the suc-
cessful efforts of previous governments to
nationalize the banks and implement land
reform, the rebels’ tactic of economic sabo-
tage, and a growing disenchantment with
the Sandinista revolution next door in Nica-
ragua.

While church leaders will continue to
press Duarte's government to broaden eco-
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nomic reforms and punish death-squad sup-
porters, they also voice growing concern
about the rebels’ strategy of disrupting agri-
cultural production and destroying public
transportation, power plants, factories and
bridges. It is not the army but the poor and
small farmers who suffer from this crip-
pling of the economy.

Essentially the hierarchy now believes
that the guerrillas want to grab power with-
out popular consent. Indeed, the recent
adoption of forced recruitment to increase
rebel ranks suggests that their movement
has lost much of its appeal, though it re-
mains militarily strong. 4

The bishops’ disillusionment with the left
is not the only fruit of the elections or the
rebels’ controversial tactics. The Sandinista
revolution, once viewed as the hope of all
Central Americans, is now seen by Salva-
dor's spiritual leaders as a case study of a
democratic movement confiscated by an
armed Marxist party. And if they have any
doubts about how they might fare under a
revolution controlled by the left, they need
only witness present church-state relations
in Nicaragua, highlighted by the recent ex-
pulsion of 10 priests loyal to Managua's
Archbishop Miguel Obando y Bravo, a critic
of the regime.

Further, the fact that the overthrow of
the Somoza regime did not signal the end of
war in Nicaragua, but only the beginning of
a different kind of conflict, has increased
the hierarchy’s uneasiness with the Sandi-
nista revolution—and, by extension, the Sal-
vadoran insurgents.

An estimated 40,000 Salvadorans have
died in civil violence since 1980. As El Salva-
dor’s leaders emerge from a decade of ideo-
logical confusion, their first priority must
be to nurture dialogue as the best hope of
attaining a just peace.

To this end San Salvador’s Archbishop
Arturo Rivera y Damas and Bishop Marco
Revelo of Santa Ana took part in a national
peace commission that sought to identify
points of agreement between the govern-
ment and democractic rebel elements. And
while the hierarchy applies itself to the task
of national reconciliation, Rivera and his
colleagues continue to support U.S. econom-
ic and military assistance as long as the in-
surgents receive outside help, provided the
assistance is conditioned on human-rights
improvements.

Critics of the heirarchy’s new strategy say
that the bishops’ optimism will soon be
soured by the hardball politics of the right
wing or the military. The bishops acknowl-
edge the risks, but they argue that Salva-
doran politics are not static. The Duarte
government presents new possibilities that
the chureh is obligated to explore.

(Joan Frawley, a contributing editor of
the National Catholic Register, has just re-
turned from a tour of El Salvador.)

Mr. BROOMFIELD. Mr. Speaker,
will the gentleman yield?

Mr. KEMP. I yield to the gentleman
from Michigan.

Mr. BROOMFIELD. Mr. Speaker, I,
too, join in support of the Kemp-
Murtha proposal.

Mr. Speaker, I support the amend-
ment to the supplemental appropria-
tions bill before us. However, I regret
that it does not provide full funding of
the President’s request for El Salva-
dor. There are many reasons why we
should support our friends and allies
to the south.
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In recent months, the people of El
Salvador elected a new President, Mr.
Jose Napoleon Duarte. After a hard-
fought campaign, the democratic proc-
ess triumphed. Already, Mr. Duarte
has begun to move his country along
the road to democracy. He has already
made progress in the human rights
area. The activities of the death
squads have been dramatically re-
duced. Military violence against civil-
ians has sharply dropped. President
Duarte has made progress in gaining
control of the army. He is working
hard to rebuild the economy. I believe
that all of us would agree that he is a
man in whom we have confidence. Let
us give him the military and economic
aid which will be sufficient to allow
him to succeed. Let us not cut him off
at the pass before he has a chance to
prove himself. He, like all of us, be-
lieves in democracy and freedom. We
owe him our support.

Just the other day, we saw some of
the most convinecing evidence yet that
the Sandinistas are providing war ma-
terial to the guerrillas in El Salvador.

Nicaragua is clearly trying to export
its revolution to El Salvador. Comman-
dante Ortega ia trying to destabilize
the new Duarte government. By cut-
ting off aid to the anti-Sandinista Con-
tras. the Congress has opened up the
back door to more guerrilla activity in
El Salvador. When the activities of the
Contras come to an end. Nicaragua
will be ready to focus all of its re-
sources toward the Salvadoran Gov-
ernment. Without more American
help, President Duarte will be unable
to control the security situation in his
own country. The guerrillas will grow
in strength and will continue to de-
stroy the Salvadoran economy and vio-
late the human rights of Salvadoran
citizens. At that point, the Salvadoran
Government could lose control and
the Communists could win with bul-
lets what they know they could not
win at the ballot box.

President Duarte faces many chal-
lenges. He has appealed for our help
and assistance. We can help carry out
the programs which he has promised
to his people. We can help him move
his country along the road to peace
and economic development. We can
help him establish democratic rule in
that nation.

Giving El Salvador too little assist-
ance will let that fragile nation bleed
to death before our very eyes. Giving
insufficient funding to El Salvador
will almost guarantee a future Marx-
ist-Leninist regime. These are weighty
issues. All of us should carefully weigh
our decision here today. I know that
many of you share my deep concerns
about Central America. Now is the
time to help El Salvador, President
Duarte, and democracy in Central
America. The future of that lovely
land, which lies so near to our south-
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ern border, is in our hands. I call upon
all of my colleagues to vote in support
of the amendment.

Mr. KEMP. Mr. Speaker, I offered
this motion with my good friend from
Pennsylvania [Mr. MurTHA] in hopes
of reaching a prudent and responsible
course for the conduct of our econom-
ic and development assistance, plus
our security assistance in Central
America.

This is something that has been
worked out with both sides of the
aisle. It has been fully debated. There
are those who do not want any, not
one single penny more in Central
America.

I think many of us on both sides of
the aisle recognize that the work of
the Kissinger Commission over a
period of 6 months in a bipartisan
manner predicated upon the idea that
we shall begin in 1984 with a higher
level of funding for security and eco-
nomic assistance with this supplemen-
tal.

I want to remind my colleagues that
this supplemental has been pending
since last February and since last Feb-
ruary there has been progress in El
Salvador, there has been progress in
democracy and progress in security
throughout Central America. I would
suggest that this is a prudent and re-
sponsible approach to providing the
necessary economic, social, and politi-
cal support to the emerging Duarte
government in El Salvador and I ask
my colleagues, please do not pull the
rug out from underneath Duarte, but
what is even more important, please
give democracy a chance in El Salva-
dor and in Central America.

I thank my colleagues for this sup-
port for my amendment.

Mr. Speaker, I reserve the balance of
my time.

Mr. LONG of Maryland. Mr. Speak-
er, I yield 4 minutes to the gentleman
from Wisconsin [Mr. OBEY].

Mr. OBEY. Mr. Speaker, a few mo-
ments ago we were told by one speaker
on this side of the aisle that if we were
going to err, we ought to err on the
side of giving enough money. I wish I
had heard those same voices use those
words when were dealing with appro-
priations on this House floor to feed
hungry people or to provide medical
research for our people. We have had
votes to cut appropriation bills across
the board.

We have had votes in this House on
across-the-board amendments which
have cut our ability to educate our
own kids, to feed our own poor and to
shelter our own elderly. But when it
comes to military budgets or when it
comes to military foreign aid, the
motto of this Congress and this admin-
istration seems to be open sesame.
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What we are being told is that de-
spite the fact that we are providing 56
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percent more money this year than
last year for El Salvador, that it is not
enough. We are being told that a 420-
percent increase—I repeat that—a 420-
percent increase in grant military as-
sistance since this administration took
over in 1981 is not enough. We are
being told by the authors of this
amendment that it is not enough to in-
crease all military aid programs by 97
percent since this administration took
office. We are being told that is not
enough.

I suggest it is enough. 1 suggest
there is no responsible reason to pro-
vide $50 million a day in additional
spending in a supplemental in the re-
maining 50 days of this fiscal year.

I urge the Members to vote “no”.

Mr. KEMP. Mr. Speaker, I yield 2
minutes to the gentleman from Okla-
homa [Mr. EDWARDS].

Mr. EDWARDS of Oklahoma. Mr.
Speaker, unlike some of my colleagues
on this side of the aisle, I support the
concept of conditionality and I have
supported the conditions that we have
in the past applied to this assistance.
In my opinion, it is inappropriate be-
havior by elected representatives of
the people to shell out taxpayer dol-
lars without spelling out conditions.

And I want my colleagues to under-
stand that the Kemp amendment in-
cludes the conditions that were added
in the Senate by Senator KENNEDY.

But the concept of conditionality
works only if we respond as promised
when the conditions are met. Condi-
tionality is a simple approach: the
carrot and the stick. If we use the
stick we have to be prepared to offer
the carrot.

We have set out conditions and El
Salvador has met those conditions.
Land reform, military reform, political
reform, convictions, elections, trans-
forming an aristocracy into a democra-
cy. They have done all of that and
now they need our help.

A liberal, social reformer, an enemy
of the death squads, a friend of the
people has been elected president of El
Salvador. He is appealing to us to help
him save that new democracy. The
Government of El Salvador is short of
ammunition. It needs our help. Presi-
dent Duarte needs our help and we
ought to give it to him.

Mr. LONG of Maryland. Mr. Speak-
er, I yield myself such time as I may
consume,

Mr. Speaker, I am, of course, in some
ways discouraged. But, I do feel very
strongly that we were successful in
cutting this military appropriation to
El Salvador from $116 million to $70
million, the level which the gentleman
from New York is now offering.

I think, in a sense, I earned my pay
for the day.

So, I say nothing more—but let de-
mocracy in action take place.

Mr. Speaker, I yield 1 minute to the
gentleman from Florida [Mr. FAscELL].
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Mr. FASCELL. Mr. Speaker, I
simply wanted to say that I rise in sup-
port of the pending amendment.

I do not think we are being incon-
sistent at all. We have had two
traunches on this matter already for
fiscal 1984, and this is the third.

I ask my colleagues this: How would
you like to try to run a government
under the conditions that President
Duarte fares with not knowing from 1
minute to the next exactly what kind
of help his country is going to get or
how much.

We handle this in two “traunches”
to wait for various matters to settle
out. One of those things was to get
Duarte elected. Well, he got elected.
He put his life on the line. The people
in El Salvador put their lives on the
line. We need to give the man a
chance.

The administration requested $117
million in this appropriation request.
It has been cut to $70 million. It does
not satisfy those who want zero. It
does not satisfy those who want $117
million. But it is a good compromise.

I thank the gentleman. I think we
ought to support it.

Mr. LONG of Maryland. Mr. Speak-
er, I yield 1 minute to the gentleman
from New York [Mr. Weiss].

Mr. WEISS. Mr. Speaker, I want to
thank my distinguished colleague, the
gentleman from Maryland, who has
worked very, very hard as chairman of
the subcommittee. I think he deserves
all of our gratitude for the work that
he has done in attempting to bring
about peace in El Salvador.

Mr. Speaker, this is not just a matter
for those of us who have the privilege
to serve in this Chamber. The Ameri-
can people are watching, especially
those of us on this side of the aisle, to
see whether we have any sense of in-
tegrity when we say that we want to
bring the fighting and the killing in El
Salvador to an end.

We have provided in the last 60 days
$81 million in military assistance to
the Government of El Salvador. To
provide more at this point is not to
help Napoleon Duarte, it is to under-
cut him, to make him irrelevant, and
to give the military a blank check.

How many more times will this body
be asked to send military aid to El Sal-
vador? How many more dollars will we
provide?

Will we ever see the light at the end
of tunnel in El Salvador? How long
can we believe that more guns, more
helicopters and more weapons will
bring about a peaceful resolution to
that country’s civil war?

In June, Salvadorans went to the
polls in record numbers and elected
Napoleon Duarte president of their
country. The vote they cast was a vote
for peace, a vote for an end to the vio-
lence that has filled the counfryside
and streets of El Salvador. It was a
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vote for an end to a war during which
40,000 of their brothers, sisters, moth-
ers, fathers, and children all civilians,
met their deaths at the hands of the
death squads and the security forces.

It was not a vote for more military
assistance; it was not a vote to prolong
the war, to expand the killing, and to
unleash further bloodshed.

Let us listen to the people of Amer-
ica and to the people of El Salvador
and vote to defeat the Kemp amend-
ment.

Mr. LONG of Maryland. Mr. Speak-
er, I yield back the balance of my
time.
® Mr. FEIGHAN. Mr. Speaker, I rise
in strong opposition to the supplemen-
tal request for more military aid to El
Salvador.

This House has already approved
$126.5 million in military aid to El Sal-
vador this year—A 50-percent increase
over last year's levels, and more than
20 times the amount appropriated in
1980. This amendment would add an-
other $70 million for guns to El Salva-
dor—All to be spent in the next 2
months.

Supporters of this additional aid
have argued that we must approve
more money in order to demonstrate
our support for the new President of
El Salvador, Napoleon Duarte. Three
years ago, when the House passed the
first large increases in military assist-
ance to El Salvador, we heard similar
reasoning. Section 728 of that bill con-
tained a paragraph that seems espe-
cially relevant today:

The United States also welcomes the con-
tinuing efforts of President Duarte and his
supporters in the Government of El Salva-
dor to establish greater control over the ac-
tivities of the members of the armed forces
and government security forces. The Con-
gress finds that it is in the interest of the
United States to cooperate with the Duarte
Government in putting an end to violence in
El Salvador by extreme elements among
both the insurgents and the security forces,
and in establishing a unified command and
control of all governemt forces.

Saying that, Congress proceeded to
send more and more military aid to El
Salvador, largely without meaningful
conditions. And, as we all know,
Duarte was not able to rein in the se-
curity forces, and the violence did not
end. Extremists of the left and the
right continue to hold El Salvador
hostage to terror.

I sincerely hope that Mr. Duarte can
muster the forces needed to break
that stranglehold, and I know that he
is going to do everything in his power
to derail the death squads, defeat the
guerrillas, and develop a new type of
society in El Salvador. In fact, I am
pleased to note recent press reports in-
dicating that death squad violence
may be decreasing.

But Mr. Duarte, courageous and
popular as he is, cannot secceed on his
own. He knows that, and we know
that. To accomplish real reforms and
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achieve real peace, he will need lever-
age with those elements in the Salva-
doran security forces who have the
power to control the violence, but
don't want to. And the only way
Duarte can secure that clout is if he
can convince the military, and con-
vince the security forces. That U.S. aid
will stop if death squad killings contin-
ue. It's important to remember, I
think, that no verdicts were returned
in the nuns' trial until Congress ex-
plicitly tied 30 percent of our military
aid to the completion of the court pro-
ceedings.

Mr. Speaker, our policy to El Salva-
dor should not be dependent on the
election of a single individual. If Ro-
berto D’Aubuisson had won the May
elections, you can bet that this House
would have attached air-tight condi-
tions to any military aid to El Salva-
dor—and rightfully so. As the Kissin-
ger Commisson has pointed out, condi-
tions on military aid to El Salvador
should be ‘“seriously enforced.” With-
out these, El Salvador—whether it is
headed by Duarte, D'Aubuisson, or
anyone else—will not be the free,
democratic and developed society that
we all want to see. The sooner we real-
ize this truth, the better off we—and
more important, the people of El Sal-
vador—will be.@
® Mr. BONKER. Mr. Speaker, as con-
sideration of the fiscal year 1984
urgent supplemental appropriations
legislation continues, I wish to go on
record in opposition to the provision
of any additional military aid for El
Salvador in this fiscal year. El Salva-
dor is already slated to receive $126
million in military aid this year, but
the Senate, spurred on by the Reagan
administration, is now seeking $116.7
million in supplemental security assist-
ance. The House has so far resisted
this proposal, which would bring the
total military aid level up to $243.5
million.

During House action in early May on
the fiscal year 1984 supplemental and
fiscal year 1985 foreign assistance au-
thorization legislation, I strongly sup-
ported the committee bill, which con-
tained no additional military money
for El Salvador this year. I also voted
twice against the Broomfield amend-
ment that restored the Reagan admin-
istration's funding requests for Cen-
tral America.

On May 24, the House voted 267 to
154 to approve some $62 million in
supplemental fiscal year 1984 military
aid for El Salvador, $30 million of
which was actually new money. That
vote, coming on the same day as the
announcement that the murderers of
the American lay workers had been
convicted, was viewed by myself and
many of my colleagues as a unique,
good will gesture to the newly elected
President of that country. While in
Washington that week, President
Duarte promised to take a number of
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concrete steps to improve the human
rights situation. Among these were the
establishment of several presidential
commissions to investigate the death
squads and to curb human rights
abuses, and the initiation of a national
dialog to broaden the political process,
including peace talks with the guerril-
las.

Now, barely 3 months later, the ad-
ministration is again pushing for what
would amount to about a 100-percent
increase over the level approved in
May in security assistance for El Sal-
vador. This would also mean that El
Salvador would receive in 2 months
close to double the level of military aid
provided in the first 10 months of this
fiscal year. Moreover, according to
chairman of the Appropriations For-
eign Operations Subcommittee, there
is still some $50 million in the pipeline.

Three months may hardly be a suffi-
cient amount of time to determine
whether President Duarte is fulfilling
his commitments; however, very little
progress—some would argue no
progress—has been made in the estab-
lishment of the presidential commis-
sion or in fostering a national dialog.
Mr. Speaker, in my view, this is not
the time for the Congress to approve
any additional military aid for that
country.

Military aid to El Salvador
Millions
$64.8

64.8

62.0

126.8

116.7

Authorized F'Y 1984

CR FY 1984

May 24, 1984 urgent supplement..
May 24, 1984 total

August 10, 1984 urgent supplemental
Total F'Y 1984 supplemental ($116.7

plus $62). 178.7
Total FY 1984 ($178.7 plus $64.8) 243.50
® Mrs. SCHNEIDER. Mr. Speaker, I
deplore the situation that results in
bills such as this coming before the
House. I feel that such votes, while
within the bounds of acceptable par-
liamentary procedure, do not provide
an acceptable vehicle for me to repre-
sent either my conscience or the
wishes of my constituents. The inclu-
sion of so many disparate programs in
a single bill is unnecessary. It results
in ensuring that military aid is provid-
ed to a country which has not yet
shown an ability to guarantee the
even-handed administration of justice.
1 can only hope that eventually I will
find that my concerns are unnecessary
and that the military assistance in-
cluded in this bill will be used in a
manner that will bring about a genu-
ine peace in El Salvador.

The House has considered providing
additional military aid to El Salvador
in a number of ways in recent years. I
have been consistent in my opposition
to providing such military aid until
concrete evidence of progress in
human rights is forthcoming. When
the House last considered military aid
to El Salvador, I voted against it. In
the intervening months I have viewed
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with some optimism the playing out of
democratic processes in that country
and I am heartened by the apparent
improvement in the judicial system
that has occurred. Nevertheless, I am
still concerned that we have had insuf-
ficient time to accurately judge the
progress being made on these fronts.
Unfortunately, because of parliamen-
tary maneuvering, we are not given a
straightforward opportunity to vote
against military aid to El Salvador and
at the same time provide supplementa-
ry funding for a number of important
humanitarian programs.

I oppose the $117 million in military
funding for El Salvador provided for
in the Senate version of the supple-
mental appropriation, In an attempt
to provide a level of funding that
might be acceptable to the Senate—
and at the same time prevent a dead-
lock that would end funding for a
number of very important programs—I
support a proposal to provide approxi-
mately a third of the amount request-
ed by the Senate.

Should that proposal fail, I will be
forced to vote for the supplemental
appropriation in spite of the fact that
5 percent of the nearly $2.5 billion in
the bill provides funding for the mili-
tary programs that I oppose. I must
vote this way in order to continue a
number of important programs, in-
cluding compensation for veterans,
training for migrant workers, $50 mil-
lion to reduce the asbestos hazard in
public schools, funds for the Peace
Corps in Central America, funding for
NOAA, and nearly $700 million to
assist in the feeding of those unable to
provide adequately for themselves.

Mr. Speaker, this situation poses a
difficult moral choice that would be
unnecessary if we were allowed to vote
on these matters on their individual
merits. By linking necessary budgetary
increases and humanitarian programs
with guestionable military aid to for-
eign countries, we do a disservice to
ourselves and to our constitutents.e
® Mr. GARCIA. Mr. Speaker, the
President’s request for an additional
$117 million for military aid for El Sal-
vador for this year is an excellent ex-
ample of his inability to understand
necessary limits in determining aid for
not only that nation but for the entire
region.

The constant flow of money for
arms will not bring about stability in
El Salvador. It will not end the con-
flict that has afflicted the Salvadoran
people for the past 4 years. Neither
will it enhance our own interests.
Every time the President gets some
support for his program, he ups the
ante.

The White House will probably get
most of its request for El Salvador for
fiscal year 1985. They have already
gotten $126 million for military aid for
fiscal year 1984. I understand that
there is $50 million of military assist-

ance for this year that has not been
used. There are only 2 more months
left in fiscal year 1984. If the Salva-
doran armed forces are as desperate
for funds as the President has indicat-
ed, why haven’'t they been able to
absorb the $50 million?

What is even more perplexing, is
that the undue emphasis on the mili-
tary detracts from the positive mo-
mentum of the Duarte government.
Most of us are willing to back Presi-
dent Duarte in his effort to improve
the situation in El Salvador. But the
White House is stretching our pa-
tience and good will. I remain opposed
to military aid in principle, and I cer-
tainly feel that an additional $117 mil-
lion of assistance this year or any por-
tion of that amount is counterproduc-
tive.

Negotiations are the key to solving
the crisis in El Salvador. The Conta-
dora nations have -continuously
stressed this, as have many of us in
this body. I put additional military aid
in the same category as additional aid
for the Contras. It will not secure our
Nation’s interests in the region. It will
only serve to undermine our goal of
fostering democracy throughout Cen-
tral America.

We are not helping President Duarte
or any other of the democratic forces
in Central America by placing such a
disproportionate emphasis on military
aid. The potential for regional confla-
gration is increased in correlation with
the increased emphasis on the mili-
tary. The cost in lives and tax dollars
is also greatly exaggerated by this in-
crease.

I remind my colleagues that in 1980
there was a great deal of concern over
$5 million in military aid for El Salva-
dor. It has become readily apparent—
tens of thousands of lives and hun-
dreds of millions of dollars later—just
how legitimate that concern was.
Enough is enough. There should be no
more military assistance for El Salva-
dor this year.e

Mr. KEMP. Mr. Speaker, I have no
further requests for time.

The chairman of the distinguished
Foreign Relations Committee has said
it very eloquently.

Mr. Speaker, I move the previous
question on the motion.

The previous guestion was ordered.

The Speaker pro tempore (Mr.
FowiLer). The question is on the
motion offered by the gentleman from
New York [Mr. KEmF].

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

Mr. KEMP. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The vote was taken by electronic
device, and there were—yeas 234, nays
161, answered “present” 1, not voting
36, as follows:
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Andrews (NC)
Andrews (TX)
Annunzio
Archer
Aspin
Barnard
Bartlett
Bennett
Bereuter
Bevill

Biaggi
Bilirakis
Bliley
Boehlert
Boggs
Boland
Boner
Breaux

Britt
Broomfield
Brown (CO)
Broyhill
Burton (IN)
Byron
Campbell
Carney
Chandler
Chappell
Chappie
Cheney
Clinger
Coats
Coleman (MO)
Conable
Cooper
Corcoran
Coughlin
Courter
Craig

Crane, Daniel
Crane, Philip
Daniel
Dannemeyer
Darden
Daub

Davis
Derrick
DeWine
Dickinson
Dowdy
Dreier
Dunean
Dwyer
Dyson
Edwards (AL)
Edwards (OK)
Emerson
English
Erdreich
Erlenborn
Evans (IA)
Fascell
Fiedler
Fields

Fish

Flippo
Fowler
Franklin
Frenzel
Frost
Gaydos
Gekas
Gibbons
Gilman
Gingrich
Glickman
Goodling
Gore

Ackerman
Addabbo
Akaka
Albosta
Anderson
Anthony
Applegate
AuCoin
Barnes
Bates
Bedell
Beilenson

[Roll No. 369]

YEAS—-234

Gradison
Gramm
Green
Gregg
Guarini
Gunderson
Hall, Ralph
Hamilton

Olin
Ortiz
Oxley
Packard
Parris
Pashayan
Patman
Pepper

Hammerschmidt Petri

Hance
Hansen (ID)
Hansen (UT)
Hartnett
Hefner
Hightower
Hiler

Hillis

Holt

Horton
Hubbard
Huckaby
Hunter
Hutto

Hyde
Ireland
Jenkins
Johnson
Jones (OK)
Kasich
Kazen
Kemp
Kindness
Kramer
LaFalce
Lagomarsino
Latta

Leath

Lent
Levitas
Lewis (CA)
Lewis (FL)
Livingston
Lloyd
Loeffler
Long (LA)
Lott

Lowery (CA)
Lujan
Lungren
Mack
MacKay
Madigan
Marlenee
Martin (IL)
Martin (NY)
MeCain
McCandless
MeCollum
McDade
MeGrath
McEernan
McKinney
Mica

Michel
Minish
Molinari
Mollohan
Montgomery
Moore
Moorhead
Morrison (WA)
Murtha
Myers
Nelson
Nichols
Nielson
Nowak
O’Brien

NAYS—161

Berman
Bonior
Bonker
Borski
Bosco

Boxer
Brown (CA)
Burton (CA)
Carper

Carr

Clay
Coelho

Pickle

Sensenbrenner
Sharp

Shaw
Shumway
Shuster
Siljander
Sisisky
Skeen
Slattery
Smith (FL)
Smith (NE)
Smith (NJ)
Smith, Denny
Snowe
Solomon
Spence
Spratt
Stangeland
Stenholm
Stratton
Stump
Sundquist
Tallon
Tauke
Tauzin
Taylor
Thomas (CA)
Thomas (GA)
Udall
Valentine
Vander Jagt
Vandergriff
Vueanovich
Walker
Watkins
Weber
‘Whitehurst
Whitley
Williams (OH)
Wilson

Winn

Wise

Wolf
Wortley
Wright
Wylie

Young (AK)
Young (FL)
Young (MO)
Zschau

Coleman (TX)
Collins
Conte
Conyers
Crockett
D’'Amours
Daschle
Dellums
Dicks
Dingell
Dixon
Donnelly
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Dorgan
Dovwney
Durbin
Dymally
Eckart

Leach
Lehman (CA)
Lehman (FL)
Leland
Levin
Levine
Long (MD)
Lowry (WA)
Luken
Lundine
Markey
Martinez
Matsui
Mavroules
Mazzoli
McCloskey
McHugh
MeNulty
Mikulski
Miller (CA)
Miller (OH)
Mineta
Mitchell
Moakley
Moody
Morrison (CT)
Mrazek
Murphy
Natcher
Oakar
Oberstar
Obey
Ottinger
Owens
Panetta
Patterson
Paul

Pease
Penny
Rahall
Rangel
Ratchford

ANSWERED “PRESENT"—1
Bryant

NOT VOTING—36

Garceia Pritchard
Gephardt Pursell
Hall, Sam Quillen
Hatcher Rudd
Howard Shelby
Jeffords Simon
Lipinski Skelton
Marriott Smith, Robert
Martin (NC) Snyder
MecCurdy Towns
McEwen Traxler
Neal Whittaker

0 1610

The Clerk announced the following
pairs:

On this vote:

Mr. Sam B. Hall, Jr., for, with Mr. Bryant
against.

Mr. Fuqua for, with Mr. Howard against,

Mr. Skelton for, with Mr. Towns against.

Mr. McEwen for, with Mr. Garcia against,

Mr. Whittaker for, with Mr. Traxler
against.

Mr. GONZALES changed his vote
from “yea” to “nay."”

Mr. BRYANT. Mr. Speaker, I have a
live pair with the gentleman from
Texas [Mr. Sam B. HaLr, Jr.]. If he
had been present, he would have voted
“yea.” I, therefore, for purposes of
executing this pair only, change my
vote from “no” to ‘“present.”

Mr. BRYANT changed his vote from
“nay"” to “present.”

So the motion was agreed to.

The result of the vote was an-
nounced as above recorded.

GENERAL LEAVE

Mr. KEMP. Mr. Speaker, I ask unan-

imous consent that all Members may

Richardson
Rodino

Roe
Rostenkowski
Roukema

Edgar
Edwards (CA)
Evans (IL)
Fazio
Feighan
Florio
Foglietta
Foley

Ford (MI)
Ford (TN)
Frank
Gejdenson
Gonzalez
Gray

Hall (IN)
Hall (OH)
Harkin
Harrison
Hawkins
Hayes
Heftel
Hertel
Hopkins
Hoyer
Hughes
Jacobs
Jones (NC)
Jones (TN)
Kaptur
Eastenmeler
Kennelly
Kildee
Kleczka
Kogovsek
Kolter
Kostmayer
Lantos

Smith (IA)
Solarz

St Germain
Staggers
Stark
Stokes
Studds
Swift
Synar
Torres
Torricelll
Vento
Volkmer
Walgren
Waxman
Weaver
Weiss
Wheat
Whitten
Williams (MT)
Wirth
Wolpe
Wyden
Yates
Yatron

Alexander
Badham
Bateman
Bethune
Boucher
Brooks
Clarke
Coyne

de la Garza
Early
Ferraro
Fuqua
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have an additional 5 days in which to
revise and extend their remarks on the
Kemp-Murtha amendment.

The SPEAKER pro tempore (Mr.
FowLER). Is there objection to the re-
gentleman from New

quest of the
York?

There was no objection.

The SPEAKER pro tempore. The
clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 165: Page 44, after
line 13, insert:

None of the funds appropriated in this
Act for the purpose of providing military as-
sistance to the Government of El Salvador
shall be available after October 1, 1984, for
obligation or expenditure unless the Presi-
dent has, by that date, prepared and trans-
mitted to the Congress a report stating his
determination that the Government of El
Salvador has demonstrated progress to-
wards free elections, land reform, freedom
of association, the establishment of the rule
of law and an effective judicial system, and
the termination of the activities of the so-
called death squads, including vigorous
action against members of such squads who
are guilty of erimes and prosecution to the
extent possible of such members who are
past offenders.

MOTION OFFERED BY MR. LONG OF MARYLAND

Mr. LONG of Maryland. Mr. Speak-
er, I offer a motion.

The Clerk read as follows:

Mr. Loxne of Maryland moves that the
House recede from its disagreement to the
amendment of the Senate numbered 165,
and concur therein.

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 166: Page 44, after
line 13, insert:

CHAPTER XIII
DISTRICT OF COLUMBIA
DivisioN oF EXPENSES
GOVERNMENTAL DIRECTION AND SUPPORT
(INCLUDING RESCISSION)

Of the funds appropriated for "“Govern-
mental direction and support” for the fiscal
year ending September 30, 1984, by the Dis-
trict of Columbia Appropriation Act, 1984,
approved October 13, 1983 (97 Stat. 820;
Public Law 98-125), $1,068,000 are rescinded:
Provided, That the limitation on the
amount of funds available to the District of
Columbia Retirement Board in the fiscal
year ending September 30, 1984, from the
earnings of the applicable retirement funds
to pay legal, management, investment, and
other fees and administrative expenses of
the District of Columbia Retirement Board
is increased by $250,000.

EcoNoMIc DEVELOPMENT AND REGULATION

(INCLUDING RESCISSION)

For an additional amount for ‘“Economic
development and regulation,” $3,457,000,
which includes a rescission of $351,000, an
increase of $3,738,000 resulting from Reor-
ganization Plan Numbered 1, 2, and 3 of
1983, effective March 31, 1983, and a further
increase of $70,000: Provided, That notwith-
standing the provision regarding the calcu-
lation of repayments by the District of Co-
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lumbia Housing Finance Agency under the
heading “Economic development and regu-
lation"” in the Distriect of Columbia Appro-
priation Act, 1984, approved October 13,
1983 (97 Stat. 820, 821; Public Law 98-125),
for the fiscal year ending September 30,
1984, the District of Columbia Housing Fi-
nance Agency established by section 201 of
the District of Columbia Housing Finance
Agency Act, effective March 3, 1979 (D.C.
Law 2-135; D.C. Code, sec. 45-2111), based
upon its capability of repayments as deter-
mined each year by the Council of the Dis-
trict of Columbia from the agency's annual
audited financial statements to the Council
of the District of Columbia, shall repay to
the General Fund an amount equal to the
appropriated administrative cost plus inter-
est at a rate of 4 percent per annum for a
term of fifteen years, with a deferral of pay-
ments for the first four years.

PuBLIC SAFETY AND JUSTICE

For an additional amount for
safety and justice,” $4,318,000.

PusLICc EDUCATION SYSTEM
(RESCISSION)

Of the funds appropriated for *“Public
education system” for the fiscal year ending
September 30, 1984, by the District of Co-
lumbia Appropriation Act, 1984, approved
October 13, 1983 (97 Stat. 821, Public Law
98-125), $6,912,000 are rescinded. This in-
cludes a rescission of $6,799,000 for the Dis-
trict of Columbia Teachers' Retirement
Fund and a rescission of $113,000 for the
School Transit Subsidy.

HUMAN SUPPORT SERVICES
(INCLUDING RESCISSION)

For an additional amount for “Human
support services,” $12,739,000. This includes
an increase of $14,050,000, a rescission of
$1,240,600 as a result of Reorganization
Plans Numbered 1, 2, and 3 of 1983, effec-
tive March 31, 1983, and a further rescission
of $70,000.

“Public

PusLic WORKS
(INCLUDING RESCISSION)

For an additional amount for ‘‘Public
works,"” $2,361,900. This includes an increase
of $4,857,000 and a rescission of $2,495,100
as a result of Reorganization Plans Num-
bered 1, 2, and 3 of 1983, effective March 31,
1983, and Reorganization Plan No. 4 of 1983,
effective March 1, 1984

REPAYMENT OF GENERAL FUND DEFICIT

Notwithstanding the provision regarding
repayment of the General Fund deficit
under the heading “Repayment of General
Fund deficit” in the District of Columbia
Appropriation Act, 1984, approved October
13, 1983 (97 Stat. 823; Public Law 98-125),
for the fiscal year ending September 30,
1984, $6,871,000 are appropriated for the
purpose of reducing the General Fund accu-
mulated deficit.

ADJUSTMENTS

In addition to the reduction in authorized
appropriations and expenditures within
object class 30A (energy), the Mayor shall
make a reduction for the fiscal year ending
September 30, 1984, in authorized appro-
priations and expenditures in the amount of
$3,871,300 within one or several of the vari-
ous appropriation headings in the District
of Columbia Appropriation Act, 1984, ap-
proved October 13, 1983 (97 Stat. 823; Public
Law 98-125), as amended by this Act: Pro-
vided, That the following programs shall
not be affected by this reduction: (1) the
Roving Leader Program, (2) the city-wide
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and Ward 8 Home Purchase Assistance Pro-
gram, (3) Department of Employment Serv-
ices' job training and job subsidy programs,
(4) the School Transit Subsidy, (5) General
Public Assistance, (6) Medicaid and Medical
Charities, (T7) substance abuse treatment
programs, (8) the Tuberculosis Clinic, and
(9) the Mental Retardation and Develop-
ment Program: Provided further, That, not-
withstanding the provision regarding reduc-
tions within object class 13 under the head-
ing “Adjustments” in the District of Colum-
bia Appropriation Act, 1984, approved Octo-
ber 13, 1,983 (97 Stat. 823; Public Law 98-
125), the Mayor shall not be required to
reduce authorized appropriations and ex-
penditures within object class 13 (additional
gross pay) in the amount of $361,800 for the
fiscal year ending September 30, 1984.
WASHINGTON CONVENTION CENTER
(NEW TITLE WITHIN THE GENERAL FUND/}

For the “Washington Convention Center,"”
$6,072,000: Provided, That the Convention
Center Board of Directors, established by
section 3 of the Washington Convention
Center Management Act of 1979, effective
November 3, 1979 (D.C. Law 3-36; D.C.
Code, sec. 9-602), shall reimburse the audi-
tor of the District of Columbia for all rea-
sonable costs for performance of the annual
convention center audit.

CarPITAL OUTLAY

For an additional amount for *Capital
outlay,” $14,663,000. This includes an in-
crease of $827,000 for “Project manage-
ment” and an increase of $788,000 for design
by the Director of the Department of Public
Works or by contract for architectural engi-
neering services, as may be determined by
the Mayor.

WasHINGTON CONVENTION CENTER
ENTERPRISE FUND

{RESCISSION)
Of the funds appropriated for “Washing-

ton Convention Center Enterprise Fund"
for the fiscal year ending September 30,
1984, approved October 13, 1983 (97 Stat.
824; Public Law 98-125), $9,617,000 are re-
scinded.

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 166 and concur there-
in with an amendment, as follows: In lieu of
the matter proposed by said amendment,
insert the following:

CHAPTER XIII
DISTRICT OF COLUMBIA
DisTrIicT oF CoLUuMBIA FUNDS

GOVERNMENTAL DIRECTION AND SUPPORT

For an additional amount for “Govern-
mental direction and support”, $250,000,
which shall be derived from the earnings of
the applicable retirement funds, to pay
legal, management, investment, and other
fees and administrative expenses of the Dis-
trict of Columbia Retirement Board: Pro-
vided, That notwithstanding any other pro-
vision of law, the District of Columbia Re-
tirement Board shall transfer to the District
of Columbia $748,000 from the District of
Columbia Police Officers and Fire Fighters'
Retirement Fund and $1,199,000 from the
District of Columbia Teachers’ Retirement
Fund in conformity with appropriation
transfers contained in this Act: Provided
Jurther, That all budget requests and justifi-
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cations for the District of Columbia govern-
ment shall start with the amounts appropri-
ated in the most recently enacted appropria-
tion act and then explain changes from
those amounts to the current budget re-
quest.
Economic DEVELOPMENT AND REGULATION
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for “Economic
development and regulation”, $3,912,330, of
which $1,313,000 shall be derived by trans-
fer from the appropriation “Human support
services” and $2,563,300 shall be derived by
transfer from the appropriation ‘‘Public
works'": Provided, That notwithstanding the
provision regarding the calculation of repay-
ments by the District of Columbia Housing
Finance Agency under the heading “Eco-
nomic development and regulation” in the
District of Columbia Appropriation Act,
1984, approved October 13, 1983 (97 Stat.
820, 821; Public Law 98-125), for the fiscal
year ending September 30, 1984, the District
of Columbia Housing Finance Agency estab-
lished by section 201 of the District of Co-
lumbia Housing Finance Agency Act, effec-
tive March 3, 1979 (D.C. Law 2-135; D.C.
Code, sec. 45-2111), based upon its capabil-
ity of repayments as determined each year
by the Council of the District of Columbia
from the agency’'s annual audited financial
statement to the Council of the District of
Columbia, shall repay to the general fund
an amount equal to the appropriated admin-
istrative cost plus interest at a rate of 4 per-
cent per annum for a term of fifteen years,
with a deferral of payments for the first
four years.

PUBLIC SAFETY AND JUSTICE
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for “Public
safety and justice”, $4,318,000 of which
$967,000 shall be payable from the revenue
sharing trust fund: Provided, That $246,000
of this appropriation shall be derived by
transfer from the appropriation “Govern-
mental direction and support”, $15,000 shall
be derived by transfer from the appropria-
tion “Economic development and regula-
tion”, $2,815,000 shall be derived by transfer
from the appropriation “Public education
system', and $479,000 shall be derived by
transfer from the appropriation “Human
support services”.

HUMAN SUPPORT SERVICES
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for “Human
support services', $15,181,000, of which
$287,000 shall be derived by transfer from
the appropriation “Economic development
and regulation”, and $437,000 shall be de-
rived by transfer from the appropriation
“Public education system".

PusLic WORKS
(TRANSFER OF FUNDS)

For an additional amount for ‘“Public
works”, $4,926,300, of which $611,000 shall
be derived by transfer from the appropria-
tion “Governmental direction and support”,
$97,300 shall be derived by transfer from
the appropriation “Economic development
and regulation”, $3,660,000 shall be derived
by transfer from the appropriation “Public
education system”, and $558,000 shall be de-
rived by transfer from the appropriation
““Human support services”.

ADJUSTMENTS

In addition to the reduction in authorized
appropriations and expenditures within
object class 30A (energy) required by Public
Law 98-125 (97 Stat. 823), the Mayor is au-
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thorized and directed to further reduce au-
thorized appropriations and expenditures
for the fiscal year ending September 30,
1984, in the amount of $12,000,300 within
one or several of the various appropriation
headings in the District of Columbia Appro-
priation Act, 1984, approved October 13,
1983 (Public Law 98-125), as amended by
this Act: Provided, That notwithstanding
the provision regarding reductions within
object class 13 under the heading “Adjust-
ments” in the District of Columbia Appro-
priation Act, 1984, approved October 13,
1983 (97 Stat. 823; Public Law 98-125), the
Mayor shall not be required to reduce au-
thorized appropriations and expenditures
within object class 13 (additional gross pay)
in the amount of $361,800 for the fiscal year
ending September 30, 1984: Provided fur-
ther, That the Mayor is authorized and di-
rected to further reduce authorized appro-
priations and expenditures as follows:
$210,800 from “Governmental direction and
support”, $57,000 from “Economic develop-
ment and regulation”, and $94,000 from
“Human support services™.

WasHINGTON CONVENTION CENTER FUND

For the “Washington Convention Center”,
$6,072,000: Provided, That the Convention
Center Board of Directors, established by
section 3 of the Washington Convention
Center Management Act of 1979, effective
November 3, 1979 (D.C. Law 3-36; D.C.
Code, sec. 9-602), shall reimburse the Audi-
tor of the District of Columbia for all rea-
sonable costs for performance of the annual
convention center audit.

CAPITAL OUTLAY

For an additional amount for *Capital
outlay”, $14,663,000: Provided, That
$827,000 shall be available for project man-
agement and $788,000 for design by the Di-
rector of the Department of Public Works
or by contract for architectural engineering
services, as may be determined by the
Mayor.

WasHINGTON CONVENTION CENTER
ENTERPRISE FUND
(RESCISSION)

Of the funds appropriated for “Washing-
ton Convention Center Enterprise Fund”
for fiscal year 1984, by the District of Co-
lumbia Appropriation Act, 1984, approved
October 13, 1983 (97 Stat. 824; Public Law
98-125), $9,617,000 are rescinded.

Mr. CONTE (during the reading).
Mr. Speaker, I ask unanimous consent
that the motion be considered as read
and printed in the RECORD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Massachusetts [Mr.
ConTE]?

There was no objection.

The SPEAKER pro tempore. The
question is in the motion offered by
the gentleman from Mississippi [Mr.
WHITTEN].

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 195: Page 61, line
8, strike out *$38,000,000" and insert
*'$30,000,000, together with $5,000,000 to be
derived by transfer from unobligated bal-
ances of ‘Emergency Relief' and $5,000,000
of appropriations to liquidate contract au-
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thority to be transferred from Federal Aid
Highways''.
MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 195 and concur there-
in with an amendment, as follows: In lieu of
the matter stricken and inserted by said
amendment, insert the following:
*$35,000,000, of which $1,200,000 shall be
derived by transfer from the unobligated
balances of ‘Interstate Commerce Commis-
sion, Salaries and expenses’, and of which
$3,800,000 shall be derived by transfer from
the unobligated balances of ‘Civil Aeronau-
tics Board, Payments to air carriers’;".

Mr. CONTE (during the reading)
Mr. Speaker, I ask unanimous consent
that the motion be considered as read
and printed in the RECORD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Massachusetts [Mr.
ConNTE]?

There was no objection.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Mississippi [Mr.
WHITTEN]

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 201: Page 63, after
line 23, insert:

“Construction, minor projects”, an in-
crease of $668,000 in the limitation on the
expenses of the Office of Construction;

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 201 and concur there-
in with an amendment, as follows: In lieu of
the matter proposed by said amendment,
insert the following:

“Construction, minor projects”, an in-
crease of $334,000 in the limitation on the
expenses of the Office of Construction;

Mr. CONTE (during the reading).
Mr. Speaker, I ask unanimous consent
that the motion be considered as read
and printed in the RECORD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Massachusetts [Mr.
CONTE]?

There was no objection.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Mississippi [Mr.
WHITTEN].

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 205: Page 65, line
2, strike out “$1,514,000" and insert

*‘$2,838,000, of which not to exceed $800,000
shall be derived from “State and local assist-
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ance”, and of which not to exceed $614,000
shall be derived from “Emergency planning
assistance” ",

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 205 and concur there-
in with an amendment, as follows: In lieu of
the matter stricken and inserted by said
amendment, insert the following:
*'$2,131,000, of which not to exceed $400,000
shall be derived from ““State and local assist-
ance”, and of which not to exceed $307,000
shall be derived from “Emergency planning
and assistance” "',

Mr. CONTE (during the reading).
Mr. Speaker, I ask unanimous consent
that the motion be considered as read
and printed in the RECORD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Massachusetts [Mr.
CoNTE]?

There was no objection.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Mississippi [Mr.
WHITTEN].

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 208: Page 67,
strike out all after line 21 over to and in-
cluding line 3 on page 68.

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House insist
on its disagreement to the amendment of
the Senate numbered 208.

The SPEAKER pro tempore. The
gentleman from Mississippi [Mr.
WHITTEN] Wwill be recognized for 30
minutes and the gentleman from Mas-
sachusetts [Mr. ConTE] Will be recog-
nized for 30 minutes.

Mr. WHITTEN. Mr. Speaker, I have
no requests for time.

Mr. CONTE. Mr. Speaker, I yield 2
minutes to the gentlewoman from Col-
orado [Mrs. SCHROEDER].

(Mrs. SCHROEDER asked and was
given permission to revise and extend
her remarks.)

Mrs. SCHROEDER. I thank the
gentleman for yielding this time to
me.

Mr. Speaker, the House should hold
firm on the Conte amendment which
prohibits the Postal Service from uni-
laterally restructuring its employee
pay scheme, which is set through col-
lective bargaining. This amendment
prevents Postmaster General William
F. Bolger from cutting the pay of new
employees by 23 percent. The Postal
Service announced this plan on the
day the old -collective bargaining
agreement ran out. There is no doubt
that this move was an attempt by the
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Postmaster General to bust the postal
unions.

The Conte amendment does not set
pay. All it does is require the Postal
Service to follow the law and engage
in good faith collective bargaining
with its employees. It's that simple.
The Postal Reorganization Act of 1970
set collective bargaining as the way
that wages would be set for postal
workers. If agreement cannot be
reached, arbitration must be used.
There is no right to strike. The proce-
dures are clear and they are fair. The
Postal Service ought to follow the law.

In this year’s contract negotiations,
the Postal Service has crossed the line
from being a tough bargainer to being
an unfair employer. The Postal Serv-
ice has hired a union busting law firm
to set negotiating policy. It has unila-
terly attempted to establish a two-tier
wage system, with new hires getting 23
percent less. Postmaster General
Bolger has mounted his soapbox to de-
clare that postal workers, who average
$23,000 a year, are overpaid. And, to
rub it in, Mr. Bolger told the Washing-
ton Post last Sunday that he is under-
paid because he makes only $82,900 a
year.

Although Congress no longer sets
postal rates, we still set the law under
which the U.S. Postal Service must op-
erate. The Postal Service has no right
to violate the law requiring collective
bargaining.

Mr. CONTE. I thank the gentlewom-
an from Colorado for her great contri-
bution.

Mr. Speaker, I yield myself such
time as I may consume.

Mr. ADDABBO. Mr. Speaker, will
the gentleman yield?

Mr. CONTE. I yield to the gentle-
man from New York.

Mr. ADDABBO. I thank the gen-
tleman for yielding.

Mr. Speaker, the House should stand
by the amendment offered by the gen-
tleman from Massachusetts [Mr.
CoNTE].

All this does is require the Post
Office to enforce existing law and not
to change regulations. There are nego-
tiations going on which follow the
normal procedure, and that is what
should be done. That is why this
should be done. That is why this
amendment becomes so important, for
the Post Office to continue existing
law.

Mr. WHITTEN. Mr. Speaker. I yield
such time as he may consume to the
gentleman from Massachusetts. [Mr.
Bovrawnpl.

Mr. BOLAND. I thank the gentle-
man.

Mr. Speaker, I rise in support of the
amendment offered by the gentleman
from Massachusetts.

Mr. Speaker, as a member of the
conference of the 1984 supplemental
appropriations bill, I strongly support-
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ed the House position on the Conte
amendment to preserve neutrality in
the ongoing factfinding and arbitra-
tion process involving the U.S. Postal
Service and over 500,000 to its employ-
ees.

The Conte amendment prohibts the
use of appropriated funds to imple-
ment unilateral changes in pay and
benefits pending the outcome of the
statutory procedures set forth under
the Postal Reorganization Act. The
sole purpose of this amendment is pre-
serve neutrality and the status quo.
No party may do anything to effect
compensation changes except by
reaching mutual agreement or by im-
plementing the award of the statutory
arbitration board.

Mr. Speaker, Congress should not
become involved in postal contract ne-
gotiations. In fact, the Conte amend-
ment does not do that. The amend-
ment is designed to prohibit the Postal
Service from imposing an unfair, uni-
lateral action before an agreement is
reached or the impasse mechanism are
exhausted. This amendment deals
only with the process of negotiations,
not the issues under consideration.

Our colleague Congressman UbpALL,
the principal author of the Postal Re-
organization Act, has said on this
issue: “It was the intent of the 1970
law to require that no changes in
wages and working conditions should
be established before the Postal Serv-
ice and the union either reach agree-
ment on a new contract or the impasse
procedure has been fully exhausted.”

Mr. Speaker, adoption of the Conte
amendment is Congress way of recon-
firming the intent of the 1970 law
passed by Congress. This amendment
just mandates that the U.S. Postal
Service live up to this law. It would
prohibit the Postal Service from using
any appropriations to implement the
two-tier pay system, reduced annual
leave, and reduced sick leave for new
employees.

Therefore, Mr. Speaker, I continue
to strongly support the position of the
House conferees on the Conte amend-
ment.

Mr. CONTE. Mr. Speaker, I yield
such time as he may consume to my
good friend, the gentleman from Ne-
braska [Mr. Dausl.

Mr. DAUB. I appreciate my friend
from Massachusetts yielding to me.

Mr. Speaker, I rise in support of the
amendment offered by the gentleman
from Massachusetts [Mr. CoNTE] and
commend the gentleman for his advo-
cacy on this issue.

The point here is one of fairness.
The U.S. Postal Service provides a
unique and vital service to this Nation
and, thus, the Postal Service and its
employees are covered by a unique set
of laws that are encompassed in the
Postal Service Reorganization Act of
1970.
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Key among the provisions of this act
are the rights of the postal workers to
bargain collectively and the prohibi-
tion against strikes by postal workers.
The law also provides the framework
for the settlement of disputes and the
intent of the law is clearly to prevent
unilateral action by either side.

The Conte amendment underscores
this intent. We expect the postal
worker to stay on the job during any
contract negotiations. They, in turn,
expect us to protect their right to
have their grievances negotiated in
good faith.

These mutual expectations are ad-
dressed in the postal laws and should
be respected. I urge the House to insist
on the Conte amendment to assure
that they are.

I thank the gentleman again for his
courage.

Mr. CONTE. Mr. Speaker, I yield
such time as he may consume to my
good friend, the gentleman from
Maryland [Mr. HOYER].

Mr. HOYER. I thank the gentleman
from Massachusetts for yielding.

Again, I want to join others in con-
gratulating him on his leadership on
this issue. I was pleased to rise and
speak on behalf of this amendment
when the House adopted it when the
bill was on the floor of the House.

I would urge the House to strongly
support the gentleman from Massa-
chusetts and the House's position in
this amendment because, as has been
pointed out, it simply retains the par-
ties in status quo during the period of
time that they are in arbitration.
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Unlike private-sector employees, the
public employees cannot walk off, and
we do not want them to walk off, have
a job action, or strike. As a result, I
think it is important that we adopt
the gentleman’s language, and I am in
strong support of our retaining and re-
jecting the Senate’s position.

Mr. Speaker, I rise in strong support
of affirming the position of the House
in true disagreement with the Senate
on the Conte amendment prohibiting
the Postal Service from restructuring
employee compensation levels.

The Conte amendment, which
passed the House by voice vote last
week, essentially restates congression-
al intent by protecting the collective
bargaining rights of postal workers.
Two weeks ago, the Postal Service uni-
laterally decided that employees hired
after August 4, 1984, would take a 23-
percent cut in salary. The Postal Serv-
ice refused to bargain on this pay cut
and, instead, has informed postal em-
ployee organizations that “* * * we
will implement, effective the next pay-
roll period, the pay schedule, annual
leave, and sick leave benefits for new
employees contained in that final
offer.”
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This amendment takes no sides in
the negotiations between the Postal
Service and the unions which repre-
sent postal employees. Instead, the
amendment protects those employees
not yet hired by the Postal Service
from the arbitrary, and unreasonable
actions of the Postal Service. Addition-
ally, the amendment serves a warning
to the Postal Service that the Con-
gress will not tolerate self-serving in-
terpretations of the law.

The actions of the Postal Service are
threatening a cooperative labor-man-
agement atmosphere at the Postal
Service that has resulted in the U.S.
Postal Service being the most efficient .
and productive postal system in the
world. The Conte amendment is nei-
ther a prolabor nor a promanagement
vote. Instead it is an absolutely essen-
tial statement by the Congress that ar-
bitrariness in the collective bargaining
is not only violative of congressional
intent, it also will not be tolerated by
the Congress who worked long and
hard to craft a fair bargaining process
in the Postal Reorganization Act of
1970.

I urge my colleagues to overwhelm-
ingly endorse the House's position on
this amendment.

Mr. CONTE. Mr. Speaker, 1 yield
such time as he may consume to the
gentleman from New York [Mr.
GIiLMAN].

Mr. GILMAN. Mr. Speaker, I rise in
strong support of the gentleman’s
amendment, and I commend the gen-
tleman from Massachusetts [Mr.
ConTE] for bringing the measure to
the floor at this time, a very critical
time during some very important ne-
gotiations. The Conte amendment to
the conference report on H.R. 6040,
the supplemental appropriations bill,
prohibits the use of appropriated
funds to implement unilateral changes
in pay and benefits pending the out-
come of the statutory procedures set
forth under the Postal Reorganization
Act. It will send what I believe to be,
that which is currently most needed
by the management of the U.S. Postal
Service [USPS]: A strong, unabashed
signal that they must follow the law.

The Postal Service Reorganization
Act of 1970 grants the postal workers
the right to bargain collectively. This
law is designed to protect the public
interest in that it provides for an or-
derly and fair process to negotiate
union agreements. If an existing con-
tract expires and the parties involved
are at an impasse, then a 45-day fact-
finding period begins. If the issues are
still not resolved at this point, then
negotiations are referred to a three-
member arbitration board to conclude
a binding agreement.

At no point, Mr Speaker, does the
Reorganization Act allow postal work-
ers or management, to ignore the proc-
ess that it so clearly sets down. We
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expect our postal employees to refrain
from striking or any job actions. Like-
wise, we also expect management to
work with labor to resolve difficulties.

With the current negotiations head-
ing for the binding arbitration stage,
this is not the time to create ill will.
Both parties are going to have to work
hard at accepting the agreement that
will be handed down to them. If
morale is damaged now, it will be that
much harder to heal any wounds later.

The Conte amendment that was
unanimously adopted by the House
just over a week ago, is designed to
prohibit the Postal Service from im-
posing, unilateral action before an
agreement is reached. However, news
reports point out that the Postal Serv-
ice announced that new employees will
be paid about 24 percent less than
those already on the employee roles.

Such a move would circumvent the
spirit of sound and fair management/
employee relations. In order to pre-
serve neutrality and the status quo in
the bargaining process, I urge my col-
leagues to support this amendment.

Mr. CONTE. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Michigan [Mr. Forpl,
the chairman of the Committee on
Post Office and Civil Service.

Mr. FORD of Michigan. Mr. Speak-
er, as the chairman of the committee
with jurisdiction over authorizing leg-
islation for the Post Office, I urge in
the strongest possible terms that we
accept this limitation on expenditures
known as the Conte amendment.

For about 14 years now, since 1970,
we have had a lawful process on the
books written by some of us here. I
was one of those who participated,
along with President Nixon’'s people.
It could not be called a prolabor or an
antilabor solution that we reached. If
we would go back and look at the de-
bates, we would find that there was so
much of an agreement that there was
never an argument in the committee
or on this floor about those provisions
governing what happens if the bar-
gaining between the 500,000 employ-
ees of the Post Office and manage-
ment breaks, down, if there is an im-
passe.

We provided a piece of machinery,
and we said, “You will go through
these steps, and then you will abide
and you will both be bound by what
those steps produce.” For the first
time since that has been on the books,
postal management, for reasons that
escape me, has taken this action. I do
not think the Postmaster General
would have done this without serious
interference from people who never
should have been meddling in this
process in the first place.

In any event, what has happened
now is provocative and foolish and
threatends the continued daily oper-
ation of the Postal Service, which this
yvear will carry 130 billion pieces of
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mail if we let it function the way it is
supposed to.

All the Conte amendment does is to
say, “Don’'t do anything foolish. Wait
and let the rules work the way they
are supposed to work. Don't try to
take advantage of each other.”

I would call on all the postal work-
ers, if this amendment is adopted, to
observe the fact that Congress has
asked them to hold the status quo, and
I would ask that managment would re-
spond in kind by going back through
the process the way they should and
not provoke untoward action by
anyone.

Mr. Speaker, the sole purpose of the
Conte amendment is to preserve the
integrity of the statutory factfinding
and arbitration process which, if al-
lowed to work, will resolve the present
collective bargaining impasse between
the U.S. Postal Service and the unions
representing over 500,000 postal em-
ployees.

As we all know, these negotiations
have been troubled from the start, and
the existing contracts expired at mid-
night on July 20 with no new agree-
ment having been reached and numer-
ous controversial issues outstanding.

Title 39 of the United States Code
prescribes an orderly, fair, and peace-
ful process for resolving postal bar-
gaining disputes such as this. I regret
to report, however, that one party to
the dispute—Postal Service manage-
ment—is not adhering to this process.

Instead of pursuing its goals peace-
fully, through the statutory factfind-
ing and arbitration process, Postal
Service management on July 25 unilat-
erally implemented a new pay and
benefits system for incoming employ-
ees,

Private-sector labor law is clear:
When impasse is reached, manage-
ment may implement its final offer.
The union, however, has the concomi-
tant right to strike, thus ensuring
parity of bargaining power. In this
case, though, the unilateral action de-
stroys parity. The postal unions are
barred from striking. The act’s fact-
finding and arbitration compensation
procedures exist not merely as a sub-
stitute for private sector labor’s right
to strike, but also as a substitute for
private sector management’'s right to
unilateral implementation.

1 believe that the unilateral changes
that the Postal Service intends to im-
plement are illegal under the Postal
Reorganization Act. When the act
passed, it was my understanding, the
understanding of the committee, and
the understanding of the Congress
that, if any disputes remained upon
the expiration of any collective bar-
gaining agreement, all parties would
be required to respect the status quo
pending exhaustion of the dispute res-
olution machinery established by sec-
tion 1207 of title 39.
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The Conte amendment restores the
status quo and ensures neutrality
while the statutory process works its
will. The Postal Service may not use
any funds made available to it under
any act—including the Postal Reorga-
nization Act—to implement compensa-
tion changes except in accordance
with a negotiated agreement or an ar-
bitration award.

I urge support for the House posi-
tion on the Conte amendment.

Mr. CONTE. Mr. Speaker, I thank
the gentleman from Michigan [Mr.
Forpl.

Mr. Speaker, I yield myself such
time as I may consume.

Mr, Speaker, the House conferees by
a vote of 15 to 1 agreed to hold firm on
this provision. During the conference
late last night, the Senator from
Alaska offered a substitute amend-
ment, a sense of the Congress resolu-
tion. This substitute was unacceptable
to the House.

I hope the House will now insist on
its position.

Throughout the short life of this
provision there has been a lot of con-
fusion, the misunderstanding, and a
few misleading statements about this
funding prohibition.

Essentially, this amendment is de-
signed to ensure that the Postal Serv-
ice Reorganization Act of 1970 is im-
plemented as the Congress intended.
The law provides for a specific, orderly
and fair procedure to establish a col-
lective bargaining agreement for some
600,000 postal workers.

I'm sure that Members are familiar
with the current stalemate in employ-
ee contract negotiations. The latest
union contract expired on July 20,
1984; 600,000 unionized employees are
now working without a collective-bar-
gaining agreement. At the end of the
negotiation process, both sides were
still miles apart from reaching
common ground. However, the specific
issues involved in the negotiations are
not the reason for this provision. In
1970, the Congress attempted to depo-
liticize, as much as possible, the work-
ings of the Postal Service. The prob-
lem now is not with the particular
issues or demands under negotiation,
but with an abuse of the process as
provided in the law.

The Postal Service Reorganization
Act of 1970 grants the postal workers
the right to bargain collectively. De-
signed to protect the public interest,
the law provides for an orderly and
fair process to negotiate union con-
tract agreements. If an existing con-
tract expires and the parties involved
are at an impasse, then a 45-day fact-
finding period begins. If the issues are
still not resolved at this point, the ne-
gotiations are referred to a three-
member arbitration board to conclude
a binding agreement.
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In return for this right to bargain
collectively, we expect postal employ-
ees to refrain from strikes or any job
actions. The experience in 1970 should
remind members of the reason for this
prohibition.

Recent news reports about unilater-
al moves by the U.S. Postal Service are
disturbing to many Members of Con-
gress, including myself; 2 weeks ago,
the Postal Service announced that
newly hired employees would be paid
about 23 percent less than current
workers. With the negotiations head-
ing for the binding arbitration stage,
the Postal Service has decided to
impose one of its demands, subverting
the process povided in the Reorganiza-
tion Act. This is unfair and a breach of
the agreement reached by Congress in
the 1970 Reorganization Act.

This amendment is designed to pro-
hibit the Postal Service from imposing
this unfair, unilateral action before an
agreement is reached. The amendment
deals only with the process of negotia-
tions, not the issues under consider-
ation. It says that there can be re-
structuring of the employees compen-
sation practices until there is a negoti-
ated agreement as provided by the
law. If there are changes to be made in
employee compensation, let those
changes develop as a result of the ne-
gotiation process designed by Congress
and in effect for 14 years.

Let me emphasize to the House, the
amendment is not an attempt to take
sides in the dispute, but an effort to
make sure that the procedures man-
dated by the Congress are followed
during this negotiation. The Congress
has an obligation to insure that the
spirit and intent of the law is full-
filled. Postal workers are Federal em-
ployees and should have all the rights
and protections reserved for them by
the law, nothing more or nothing less.

I urge my colleagues to insist on the
House-passed position.

The SPEAKER pro tempore. Does
the gentleman from Mississippi [Mr.
WHITTEN] seek time?

Mr. WHITTEN. Yes; Mr. Speaker.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
California [Mr. RoysaLl, the chair-
man of the subcommittee which deals
with this subject.

Mr. ROYBAL. Mr. Speaker, what
this amendment actually does is just
restore the language that was deleted
by the other body, the language that
was passed by the House, language
that I think should be restored.

The language reads:

None of the funds made available to the
U.S. Postal Service under this or any other
Act may be used to restore employee com-
pensation practices as in effect under the
most recently effective collective bargaining
under section 1206 of title 39, United States
Code, except in accordance with the result
of procedures set forth in section 1207 of
such title.
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This merely puts back in place the
language and makes it possible for the
Postal Service to continue its present
employment procedures, not to make
any changes until such time as a final
determination is made either by arbi-
tration or by any other means.

Mr. Speaker, I urge my colleagues to
support the motion offered by the
chairman of the committee.

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Mississippi [Mr. WHITTEN].

Mr. WHITTEN. Mr. Speaker, I
would call attention to the fact that in
the beginning I got unanimous con-
sent for all Members to revise and
extend their remarks on this bill or
any amendment thereto.

Mr. Speaker, I yield such time as he
may consume to my colleague, the
gentleman from Wisconsin [Mr.
KLECZKA]L.

Mr. ELECZEKA. Mr. Speaker, I rise
in strong support of the motion to
insist on disagreement to the Senate
amendment regarding the prohibition
on the use of funds by the U.S. Postal
Service for the purpose of restructur-
ing employee compensation practices
and I ask unanimous consent to revise
and extend my remarks.

Mr. Speaker, the Postal Services Re-
organization Act of 1970 grants postal
employees the right to bargain collec-
tively and establishes an orderly pro-
cedure for the renewal of contract
agreements. On July 20, 1984, the
latest union contract expired and re-
newal negotiations appear to be
headed toward binding arbitration as
provided in the 1970 Reorganization
Act.

The House language became neces-
sary when the Postal Service an-
nounced that new employees hired
after August 4, 1984, would be paid at
23 percent less than current employ-
ees. This unilateral restructuring of
the employee compensation system
undermines the entire collective bar-
gaining procedure set up by the Con-
gress. The House language is in no
way intended to prejudice either side
in the current contract negotiations. It
is designed merely to assure that em-
ployee wages and other compensation
matters are decided through negotia-
tion and not imposition. Congress de-
veloped the collective-bargaining proc-
ess for postal workers. It is the duty of
Congress to make certain that process
works.

When Congress denied postal em-
ployees the right to strike, we prom-
ised them an orderly and fair process
to resolve contract disputes. The arbi-
trary action by the Postal Service cuts
into the heart of that promise and
leaves the employees with little incen-
tive to live up to their side of the bar-
gain.

1 urge Members to support the
motion and I commend my colleague
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from Massachusetts for his leadership
on this important issue.

Mr. BARNES. Mr. Speaker I rise in
strong support of the amendment of
the gentleman from Massachusetts
[Mr. ConTE] for a number of compel-
ling reasons:

First, we have to play by the rules.
This amendment simply asks the Post-
master General to play by the rules as
set forth in the Postal Reorganization
Act. The rules say that Postal Service
must bargain collectively with its em-
ployees. If the parties cannot agree,
the rules provide a reasonable process
for resolving the dispute. When the
Postmaster General of the United
States announces that he regards the
rules as an impediment to his plans for
the Postal Service—and when the
Postmaster General puts his plans
above the law—Congress must re-
spond.

Second, maintain effective postal op-
erations. The issue before us is not
whether postal employees should be
paid at one level or another. Employ-
ees rightfully regard the Postmaster
General's action to implement a two-
tiered system as a breach of faith. At a
time when the Postal Service operates
at a surplus and postal employee pro-
ductivity is second to none, such a
breach of faith makes no sense. I sin-
cerely hope that those who interpret
the Postmaster General's action as an
effort to provoke confrontation with
postal employees have misinterpreted
the Postmaster General’s intentions.
Nevertheless, I believe that the gentle-
man's amendment will encourage the
Postmaster General to take steps to
avoid confrontation.

Third, no one wants to disrupt or
impair postal operations right before a
Presidential election. If we invite the
consequences of the Postmaster Gen-
eral’s proposal, if we allow postal de-
livery to be disrupted, we are playing a
very dangerous game of economic and
political roulette. I am sure that my
colleagues understand that this is a
game without winners. If we allow the
Postmaster General to play this game,
our economy will lose and the taxpay-
ers will lose. Equally important, we
should not let the Postmaster Gener-
al’'s intransigence have any direct
bearing upon the 1984 election.

Fourth, collective bargaining and
sound management. The Postmaster
General has expressed his distaste for
the collective-bargaining process. He
regards it as an impediment to effec-
tive management of the Postal Serv-
1ce.

The Postmaster General believes
that the reasons that required Con-
gress to enact collective-bargaining
laws no longer apply. But those rea-
sons do apply. It's just as true today as
it was 50 years ago that it's better to
resolve conflict between an employer
and his or her employees peacefully
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and reasonably. It will be ironic
indeed, if the Postmaster General's ac-
tions catalyze the kind of reaction
that collective bargaining has enabled
us to prevent.

I urge Members to support the gen-
tleman's amendment, because in the
final analysis no one in this Chamber
who has any understanding of busi-
ness in our country believes that it's
either fair or responsible to ask em-
ployees to work side by side—doing the
same work—when one group earns one
fourth less pay.

Time and again this body has gone
on record on the principle of equal pay
for equal work. This instance is no ex-
ception, because we understand all too
well that schemes that cook up wage
differentials such as this one offer us a
recipe for madness.

Mr. FOGLIETTA. Mr. Speaker, I
rise in strong support of the Conte
amendment, and urge my colleagues to
reaffirm the House's original position
on this important issue.

The facts are clear. The Postal Serv-
ice and the Postal Unions are at an im-
passe in their contract talks, and the
Postal Service has gone ahead and uni-
laterally implemented a policy that is
one of the main issues of contention—
a 23-percent wage rate cut for new em-
ployees.

In the private sector, when manage-
ment imposes its last offer, labor has
the right to strike. In the public
sector, however, we resolve the con-
flict through binding arbitration, as
the law specifically requires. Just as
the public employees do not have the
right to strike, public-sector manage-
ment does not have the right to
impose its offer.

When the House first considered
this issue during debate on the supple-
mental appropriation bill, it had the
wisdom to include language prohibit-
ing the Postal Service from acting uni-
laterally and destroying the carefully
crafted balance of power that the law
creates. It's really the only fair thing
to do.

This is not a vote on whether or not
you like the current wage scale for
postal employees, or even whether you
necessarily support the Postal Unions
on this point of disagreement. In reali-
ty, this is a vote for the process, and
for fairness. I urge my colleagues to
stick with the equitable position that
we first took on this issue, by insisting
on the House position.

Mr. MORRISON of Connecticut.
Mr. Speaker, I rise in support of the
Conte amendment which restores to
H.R. 6040, the urgent supplemental,
the orginal language passed by the
House of Representatives when it
voted on this bill.

This amendment, the language of
which was deleted in the other body,
prohibits the Postal Service from
using appropriated funds to imple-
ment its unilaterally imposed two-tier
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salary system. It precludes funds for
an action that is possibly illegal and
certainly devastating to the morale of
postal workers, a group of workers de-
serving praise and respect, not union-
busting threats and criticisms of em-
ployee pay and benefit levels.

Mr. Speaker, when Congress passed
the Postal Reorganization Act in 1970
it expected that labor disputes remain-
ing on the expiration date of any col-
lective-bargaining agreement would be
resolved within the confines of the dis-
pute resolution procedures established
in section 1270 of that act. I believe
that the unilateral changes that the
Postal Service intends to implement
are, at worst, illegal under the act, and
at best, clearly contrary to the intent
of Congress when it passed the legisla-
tion.

Private sector labor law is clear:
when impasse is reached, management
may implement its final offer. The
union, however, has the concomitant
right to strike, thus insuring parity of
bargaining power. In this case,
though, the unilateral action destroys
parity. The postal unions are barred
from striking. The act’s factfinding
and arbitration procedures exist not
merely as a substitute for private
sector labor’s right to strike, but also
as a substitute for private sector man-
agement’s right to unilateral imple-
mentation.

I believe that the unilateral changes
that the Postal Service intends to im-
plement are illegal under the Postal
Reorganization Act. When the act was
passed, it was my understanding, the
understanding of the committee, and
the understanding of the Congress
that, if any disputes remained upon
the expiration of any collective-bar-
gaining agreement, all parties would
be required to respect the status quo
pending exhaustion of the disput reso-
lution machinery established by sec-
tion 1207.

The provisions of the act that bar
the right to strike and establish the
fact-finding and arbitrary procedures
were meant to be as much a control on
management as on labor. The act con-
sciously traded away rights usually en-
joyed by labor in return for fair and
just practices by management.

Mr. Speaker, support of the Senate
language more than condones the
action taken by the Postal Service, it
applauds and rewards it. I do not
think that this Congress should be in
the practice of offering such rewards.

I urge this body to vote for the
Conte amendment to send a message
to the management of the Postal Serv-
ice that we respect the law and so
should it.
® Mr. GARCIA. Mr. Speaker, the gen-
tleman from Massachusetts intro-
duced an amendment regarding the
contract talks between the U.S. Postal
Service and employee unions that puts
into perspective the importance of

August 10, 198}

good-faith efforts in the collective bar-
gaining process.

The implementation of a two-tiered
pay and benefits system is a clear re-
jection of the fair play and integrity
intended by Congress between employ-
ees and management as outlined in
the 1970 Postal Reorganization Act.
The Postal Service is bullying its em-
ployees. The action was unilateral;
that is, employees have no way to
fight back. they are left with no re-
course.

It is not my intention, nor was it the
intention of the gentleman from Mas-
sachusetts, to take sides in these nego-
tiations. What this amendment does,
what I insist upon, as do many of my
colleagues, is a return to fairness in
contract talks—no more, no less.

The Chairman of the Post Office
and Civil Service Committee, Mr.
Ford, put it clearly in a letter he sent
to Postmaster General Bolger when he
said, “Whatever is achieved by this
action is being purchased at the cost
of a generation of ill will and devastat-
ed morale.”

I strongly urge my colleagues to sup-

port this amendment. It is by no
means a partisan issue. It is a question
of justice. It is a question of living up
to the spirit of the law as well as the
letter.@
@ Mr. DYMALLY. Mr. Speaker, I rise
in strong support of the Hoyer-Conte
amendment. The amendment would
prohibit the postmaster from using
funds in this supplemental to enact a
two-tier pay system within the Postal
Service. Under the Postal Reorganiza-
tion Act, procedures were set in place
for resolving disputes between postal
workers and management. Without
this amendment, the postmaster
would carry through plans already an-
nounced to unilaterally lower wages
and benefits for a new postal workers
by 23 percent, thus creating a two-
class system within the Postal Service.
I believe that in 1970 the Congress set
in place a workable system for negoti-
ating contracts and wage disputes. As
all of your know, postal workers are
not allowed to strike to gain their
rights. Their only recourse is the
system we have set up for negotiating
disputes.

We must not allow the postmaster to
ignore the system set up by Congress
to deal with matters of this sort. The
issue of the two-tier system was
brought up in the course of negotia-
tions to renew the Postal Service
workers contract which expired on
July 21. That issue, and indeed the
new contract itself, have not yet been
settled. It is premature to say the least
for the postmaster to announce that
as of August 4 of this year new hires
will come in at a much lower wage
than others who are now doing the
same work as the new hires would do.
His action ignores the process this
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Congress set in place, it ignores the
right of workers to bargain for fair
treatment, and it cuts against a belief
that many of us hold strongly—that
people who do equal work should get
equal pay. I think we must uphold the
Hoyer-Conte amendment. We must do
it if we really believe that the laws
Congress sets in place should be fol-
lowed—even by other Government of-
ficials. And we must do it if we believe
that employees deserve the chance to
negotiate for a fair wage.®

@ Mr. LELAND. Mr. Speaker, I rise in
support of the amendment offered by
my colleague Mr. CONTE.

As chairman of the Subcommittee
on Postal Personnel and Moderniza-
tion I strongly oppose the action taken
by the Postal Service's Board of Gov-
ernors and Postmaster General to uni-
laterally impose pay for further hires
of the Postal Service. This action by
the Postal Service does not conform to
the statutory standard of good faith,
the standard in all collective bargain-
ing.

When this body passed the Postal
Reorganization Act of 1970 it set up a
process of collective bargaining which
was to be a bilateral process between
the U.S. Postal Service and the Postal
Unions, clearly intending that these
parties were to be equal partners in
the process. The clear intention of the
act was that the status quo, that is,
the contract provisions that the em-
ployees are presently working under,
should remain in effect until the par-
ties have come to agreement on the
terms of a new contract.

It is the responsibility of this body
to see that the U.S. Postal Service
complies with both the letter and
spirit of the law. This amendment will
require the U.S. Postal Service to
comply with the mandate and intent
of the Postal Reorganization Act,
which is to maintain the status quo
until the arbitration process is com-
pleted. I urge my colleagues to support
this amendment.@
® Mr. ALBOSTA. Mr. Speaker, the
U.S. Postal Service announced on July
25 that it was unilaterally imposing a
reduction in pay and benefits, on the
order of 23 percent, for new employees
and a freeze for all other worker’s pay.
The Postmaster General took this
action in spite of the fact that the lack
of an agreement between the parties
in the time provided under the Postal
Reorganization Act had already trig-
gered the mandatory arbitration proc-
ess required by the Act.

The Postal Service contends that it
has the legal right to implement its
last proposals, or final offer, since the
parties have reached an impasse. This
would be true, and fair, and logical if
the postal workers were not forbidden
by law from striking. Since they are
forbidden to strike, the act provides an
automatic arbitration process. The
Congress intended that this process

would be used in the event of a stale-
mate in bargaining.

Postal Management and all Mem-
bers of Congress must realize that our
constituents depend on a reliable
Postal Service—and we do have the
best in the world. Our constituents
also have more direct contact with
Postal employees than with any other
Federal employees—including their
Representatives in Congress.

The arbitration process in the Postal
Reorganization Act was designed to
insure the continued reliable oper-
ation of the Postal Service through a
process where impartiality is the rule.
The employees, who are spread
throughout the country, need to be as-
sured that impartiality and objectivity
will prevail in settling disagreements
that are not settled through primary
contract negotiations.

I am concerned that the Postal Serv-
ice’s losing sight of that can only
result in strained long-term relations
between the employees and the Postal
Service management, Since so much of
the mission of the U.S. Postal Service
consists of direct service to the public
in every city, town, and village, I urge
both sides to place their faith in the
arbitration process and proceed in
good faith with one another.e

Mr. WHITTEN. Mr. Speaker, I yield
back the balance of my time, and I
move the previous question on the
motion. 5

The previous question was ordered.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Mississippi [Mr.
WHITTEN].

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. CONTE. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

The Sergeant at Arms will notify
absent Members.

The vote was taken by electronic
device, and there were—yeas 378, nays
1, not voting 53, as follows:

[Roll No. 3701
YEAS—378

Bennett
Bereuter
Berman
Bevill
Biaggi
Bilirakis
Bliley
Boehlert
Boggs
Boland
Boner
Bonior
Bonker
Borski
Bosco
Boxer
Breaux
Britt
Broomfield

Ackerman
Addabbo
Akaka
Albosta
Anderson
Andrews (NC)
Andrews (TX)
Annunzio
Anthony
Applegate
Archer

Aspin

AuCoin
Barnard
Barnes
Bartlett

Bates

Bedell
Beilenson

Brown (CA)
Brown (CO)
Broyhill
Bryant
Burton (CA)
Burton (IN)
Byron
Campbell
Carney
Carper
Carr
Chandler
Chappell
Chappie
Cheney
Clay
Clinger
Coats
Coelho
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Coleman (MO)
Coleman (TX)
Collins
Conable
Conte
Conyers
Cooper
Corcoran
Coughlin
Courter
Crane, Daniel
Crane, Philip
Crockett
D'Amours
Daniel
Dannemeyer
Darden
Daschle
Daub
Dellums
Derrick
DeWine
Dickinson
Dicks
Dingell
Donnelly
Dorgan
Dowdy
Downey
Dreier
Duncan
Durbin
Dwyer
Dymally
Dyson
Eckart
Edgar
Edwards (AL)
Edwards (CA)
Edwards (OK)
Emerson
English
Erdreich
Evans (IA)
Evans (IL)
Fascell
Fazio
Feighan
Fiedler
Fields

Fish

Flippo
Florio
Foglietta
Foley

Ford (MI)
Ford (TN)
Fowler
Frank
Franklin
Frost
Gaydos
Gejdenson
Gekas
Gibbons
Gilman
Gingrich
Glickman
Gonzalez
Goodling
Gore
Gradison
Gramm
Gray
Green
Gregg
Guarini
Gunderson
Hall (IN)
Hall (OH)
Hall, Ralph
Hamilton

Hillis

Holt
Hopkins
Horton
Hoyer
Hubbard
Huckaby
Hughes
Hunter
Hutto
Hyde
Ireland
Jacobs
Jenkins
Johnson
Jones (NC)
Jones (OK)
Jones (TN)
Kaptur
Kasich
Kastenmeier
Kazen
EKemp
Kennelly
Kildee
Kindness
Kleczka
Kogovsek
Kolter
Kostmayer
Kramer
LaFalce
Lagomarsino
Lantos
Latta
Leach
Lehman (CA)
Leland
Lent

Levin
Levine
Levitas
Lewis (CA)
Lewis (FL)
Livingston
Lloyd
Loeffler
Long (LA)
Long (MD)
Lowery (CA)
Lowry (WA)
Lujan
Luken
Lungren
Mack
MacKay
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Nichols
Nielson
O'Brien
Oakar

Oberstar
Obey
Olin
Ortlz
Ottinger
Owens
Oxley
Packard
Panetta
Parris
Pashayan
Patman
Patterson
Pease
Penny
Pepper
Petri
Pickle
Porter
Price
Rahall
Rangel
Ratchford
Ray
Regula
Reid
Richardson
Ridge
Rinaldo
Ritter
Roberts
Robinson
Roe
Roemer
Rogers
Rose
Rostenkowskl
Roth
Roukema
Rowland

Markey
Marlenee
Martin (IL)
Martin (NY)
Martinez
Matsui
Mavroules
Mazzoli
McCain
McCandless
McCloskey
McCollum
McDade
McGrath
McHugh
McKernan
McKinney
McNulty
Mica
Mikulski
Miller (CA)
Miller (OH)
Mineta
Minish
Mitchell

Hammerschmidt Moakley

Hance
Hansen (ID)
Hansen (UT)
Harkin
Harrison
Hartnett
Hawkins
Hayes
Hefner
Heftel
Hertel
Hightower
Hiler

Molinari
Mollohan
Montgomery
Moody

Moore
Morrison (CT)
Morrison (WA)
Mrazek
Murphy
Murtha

Myers
Natcher
Nelson

Sikorski
Sisisky
Skeen
Slattery
Smith (FL)
Smith (IA)
Smith (NE)
Smith (NJ)
Smith, Denny
Snowe
Solarz
Solomon
Spence
Spratt

St Germain
Staggers
Stangeland
Stark
Stenholm
Stokes
Stratton
Studds
Stump
Sundquist
Swift
Synar
Tallon
Tauke
Tauzin
Taylor
Thomas (CA)
Thomas (GA)
‘Torres
Torricelli
Udall
Valentine
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Vander Jagt
Vandergriff
Vento
Volkmer
Vucanovich
Walgren
Watkins
Waxman
Weaver
Weber
Weiss

Wheat
‘Whitehurst
Whitley
Whitten
Williams (MT)
Williams (OH)
Wilson

Winn

Wirth

Wise

Woll

NAYS—1
Paul

NOT VOTING—53
Gephardt Pritchard
Hall, Sam Pursell
Hatcher Quillen
Howard Rodino
Jeffords Rudd
Leath Shannon
Lehman (FL) Shelby
Lipinski Shumway
Lott Siljander
Lundine Simon
Marriott Skelton
Martin (NC) Smith, Robert
McCurdy Snyder
McEwen Towns
Michel Traxler
Moorhead Walker
Neal Whittaker
Nowak

0 1640

Mr. ECEART and Mr. STUMP
changed their votes from “nay” to
“yea.”

So the motion was agreed to.

The result of the vote was an-
nounced as above recorded.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 209: Page 68, after
line 3, insert:

8Eec. 303, The project for Bonneville Lock
Dam, Second Powerhouse, Washington and
Oregon, is hereby modified to authorize the
Secretary of the Army, acting through the
Chief of Engineers, to acquire in the Stei-
gerwald Lake Wetlands Area, Clark County,
Washington, not more than 1,000 acres of
land at an estimated cost of $8,500,000 for
the fish and wildlife mitigation purposes as-
sociated with this project. The Secretary is
further authorized to undertake initial de-
velopment of such lands and convey without
monetary consideration the lands to Depart-
ment of Interior, United States Fish and
Wildlife Service for operation and mainte-
nance.

An additional amount of $8,500,000, to
remain available until expended, is hereby
appropriated for “Construction, general”,
Corps of Engineer—Civil, Department of
the Army to carry out the provisions of this
section.

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr Speaker, I offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 209 and concur there-
in with an amendment, as follows: In lieu of
the section number named in said amend-
ment, insert the following: *“303(a)".

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the next amend-
ment in disagreement.

The amendment reads as follows:

Wolpe
Wortley
Wright
Wyden
Wylie

Yates
Yatron
Young (AK)
Young (FL)
Young (MO)
Zschau

Alexander
Badham
Bateman
Bethune
Boucher
Brooks
Clarke
Coyne
Craig
Davis

de la Garza
Dixon
Early
Erlenborn
Ferraro

Frenzel
Fuqua
Garcia
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Senate amendment No. 210: Page 68, after
line 3, insert:

Sec. 304. No funds appropriated by this or
any other Act to the Federal Communica-
tions Commission may be used prior to June
30, 1985, to implement the Commission’s de-
cision adopted on July 26, 1984, in Docket
GEN 83-1009 as it applies to television li-
censes. The term “implement’” shall include
but not be limited to processing, review, ap-
proval, or acquisition of any interest in or
the transfer or assignment of television li-
censes.

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, 1 offer
a motion.

The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 210 and concur there-
in with an amendment, as follows: In lieu of
the matter proposed by said amendment
insert the following:

SEec. 304. No funds appropriated by this or
any other Act to the Federal Communica-
tions Commission may be used to implement
the Commission's decision adopted on July
26, 1984, in Docket GEN 83-1009 as it ap-
plies to television licenses, prior to April 1,
1985, or for 60 days after the Commission’s
reconsideration of its decision in this
matter, whichever is later. The term “imple-
ment” shall include but not be limited to
processing, review, approval, or acquisition
of any interest in or the transfer or assign-
ment of television licenses.

Mr. CONTE (during the reading).
Mr. Speaker, I ask unanimous consent
that the motion be considered as read
and printed in the RECORD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Massachusetts?

There was no objection.

The SPEAKER pro tempore. The
guestion is on the motion offered by
the gentleman from Mississippi [Mr.
WHITTEN].

The motion was agreed to.

The SPEAKER pro tempore. The
Clerk will designate the last amend-
ment in disagreement.

The amendment reads as follows:

Senate amendment No. 214: Page 68, after
line 3, insert:

SEc. 308. (a) The Congress finds that—

(1) the export of American poultry meat
products has reduced our Nation's annual
trade deficit by over $275,000,000 but has
declined for two straight years;

(2) an even more drastic decline in the ex-
ports of American shell eggs has occurred
over the same period of time and many for-
eign markets have been completely lost;

(3) the decline of such exports is largely a
result of the use of unfair trade subsidies
for poultry and egg exports by countries of
the European Economic Community and
Brazil;

(4) the United States has been engaged
for almost three years in negotiations with
such countries to end the use of such subsi-
dies but has been unable to make substan-
tial progress in ending such subsidies; and
subsidies are expected to be held in October
1984.

(b) It is the sense of the Congress that the
President should use all practicable means
to negotiate an end to the use of unfair
trade subsidies for poultry and egg exports
by countries of the European Economic
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Community and Brazil in order to permit

American producers to compete more fairly

in international markets and to avoid the

l&:pt:s:tion of such subsidies by the United
ates.

MOTION OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Speaker, I offer
a motion.
The Clerk read as follows:

Mr. WHITTEN moves that the House recede
from its disagreement to the amendment of
the Senate numbered 214 and concur there-
in with an amendment, as follows: In lieu of
the matter inserted by said amendment,
insert the following:

Skec. 308. (a) The Congress finds that—

(1) the export of American poultry meat
products has reduced our Nation’s annual
trade deficit by over $275,000,000 but has
declined for two straight years;

(2) an even more drastic decline in the ex-
ports of American shell eggs has occurred
over the same period of time and many for-
eign markets have been completely lost;

(3) the decline of such exports is largely a
result of the use of unfair trade subsidies
for poultry and egg exports by countries of
the European Economic Community and
Brazil;

(4) the United States has been engaged
for almost three years in negotiations with
such countries to end the use of such subsi-
dies but has been unable to make substan-
tial progress in ending such subsidies; and

(5) further negotiations to end the use of
such subsidies are expected to be held in Oc-
tober 1984,

(b) It is the sense of the Congress that—

(1) the President should use all practica-
ble means to necessitate an end to the use
of unfair trade subsidies for poultry and egg
exports by countries of the European Eco-
nomic Community and Brazil in order to
permit American producers to compete
more fairly in international markets and to
avoid the imposition of such subsidies by
the United States.

(2) the President should use all of the au-
thorities available, including the Commodi-
ty Credit Corporation, to move U.S. agricul-
tural products in world trade at competitive
prices.

Mr. CONTE (during the reading).
Mr. Speaker, I ask unanimous consent
that the motion be considered as read
and printed in the REcoRbD.

The SPEAKER pro temproe. Is
there objection to the request of the
gentleman from Massachusetts [Mr.
CoONTE]?

There was no objection.

The SPEAKER pro temproe. The
question is on the motion offered by
the gentleman from Mississippi [Mr.
WHITTEN].

The motion was agreed to.

A motion to reconsider the votes by
which action was taken on the confer-
ence report and on the several motions
was laid on the table.

FURTHER MESSAGE FROM THE
SENATE

A further message from the Senate
by Mr. Sparrow, one of its clerks, an-
nounced that the Senate had passed,
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with amendments in which the con-
currence of the House is requested,
bills of the House of the following
titles.

H.R. 71. An act to authorize and direct the
Secretary of the Interior to engage in a spe-
cial study of the potential for groundwater
recharge in the High Plains States, and for
other purposes; and

H.R. 2175 An act to amend the Omnibus
Crime Control and Safe Streets Act of 1968,
and for other purposes.

The message also announced that
the Senate had passed a concurrent
resolution of the following title, in
which the concurrence of the House is
requested:

S. Con. Res. 109. Concurrent resolution
expressing the sense of the Congress that
the Federal Government take immediate
steps to support a national STORM pro-
gram.

ADJOURNMENT OF THE HOUSE
AND SENATE FROM FRIDAY,
AUGUST 10, 1984, TO WEDNES-
DAY, SEPTEMBER 5, 1984

Mr. WRIGHT. Mr. Speaker, I send
to the desk a privileged concurrent
resolution (H. Con. Res. 351) and ask
for its immediate consideration.

The Clerk read the concurrent reso-
lution, as follows:

H. Con. REs. 351

Resolved by the House of Representatives
fthe Senale concurring), That when the two
Houses adjourn on Friday, August 10, 1984,
they stand adjourned until 12 o'clock merid-
ian on Wednesday, September 5, 1984, or
until 12 o'clock meridian on the second day
after Members are notified to reassemble
pursuant to section 2 of this concurrent res-
olution, whichever occurs first.

Skec. 2. The Speaker of the House and the
majority leader of the Senate, acting jointly
after consultation with the minority leader
of the House and the minority leader of the
Senate, Shall notify the Members of the
House and the Senate, respectively, to reas-
semble whenever, in their opinion, the
public interest shall warrant it.

The concurrent resolution was
agreed to.

A motion to reconsider was laid on
the table.

DISPENSING WITH CALENDAR
WEDNESDAY BUSINESS ON
WEDNESDAY, SEPTEMBER 5,
1984

Mr. WRIGHT. Mr. Speaker; I ask
unanimous consent that the business
in order on calendar Wednesday, Sep-
tember 5, 1984, may be dispensed with.

The Speaker pro tempore. Is there
objection to the request of the gentle-
man from Texas?

There was no objection.
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AUTHORIZING THE SPEAKER TO

ACCEPT RESIGNATIONS AND
TO APPOINT COMMISSIONS,
BOARDS, AND COMMITTEES,
NOTWITHSTANDING ADJOURN-
MENT

Mr. WRIGHT. Mr. Speaker, I ask
unanimous consent that, notwith-
standing any adjournment of the
House until Wednesday, September 5,
1984, the Speaker be authorized to
accept resignations, and to appoint
commissions, boards, and committees
authorized by law or by the House.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Texas?

There was no objection.

LEGISLATIVE PROGRAM

(Mr. WRIGHT asked and was given
permission to address the House for 1
minute.)

Mr. WRIGHT. Mr. Speaker, I seek
this time simply in order that we may
have some understanding generally as
to what our purpose is for the remain-
der of the day.

During this period while we await
Senate action on the supplemental ap-
propriation which has just been
passed in the House, we will take up
the Superfund bill and we will try to
conclude it tonight.

It is my understanding that there
will be a unanimous-consent request
asked by the gentleman from New
Jersey [Mr. FrLorio] and agreed to by
the gentleman from Michigan [Mr.
DinceELL] and by Members on the mi-
nority side, which would limit debate
to 2 hours on all, save the tax section
of the bill, and limit debate on the tax
section to an additional 1 hour.

In any event, when we adjourn to-
night, we will adjourn until September
b.

When we return on September 5,
that is assuming of course that the
Senate agrees or action is completed
this evening on the supplemental ap-
propriation bill; in the event that a
snag were to occur there, of course, we
would have to be in session again to-
morrow. I do not anticipate that. We
expect to adjourn this evening.

But when we come back on Septem-
ber 5 there will be votes. I do not know
what they will be. The program for
the week of September 5 will be an-
nounced later.

Mr. PICKLE. Mr. Speaker, will the
gentleman yield?

Mr. WRIGHT. I yield to the gentle-
man from Texas.

Mr. PICKLE. I thank the gentleman
for yielding.

Mr. Speaker, with respect to the pos-
sible motion that might be made for a
limitation of debate, would that in-
clude a limitation with respect to the
title V or that section of the bill per-
taining to the Ways and Means juris-
diction?
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Mr. WRIGHT. That is allowed a sep-
arate time.

The first unanimous-consent request
will be exclusive of title V which is the
tax title. Then a separate unanimous-
consent request, if I understand it cor-
rectly, will be made concerning that.

Mr. PICKLE. By that does the gen-
tleman mean the title V, the Ways and
Means jurisdiction?

Mr. WRIGHT. As I understand it,
that section is already limited under
the rule to 30 minutes.

Mr. PICKLE. There is no intent to
change that limitation?

Mr. WRIGHT. Mr. Speaker, no
intent will lie in the unanimous-con-
sent request, or any other motion, to
change that.

Whatever motion or unanimous-con-
sent request is made, if I understand
correctly, will apply to all other titles
of the bill exclusive of and up to that
time.

Mr. PICKLE. I understand.

Mr. Speaker, I thank the gentleman.
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FURTHER LEGISLATIVE
PROGRAM

(Mr. LUJAN asked and was given
permission to address the House for 1
minute.)

Mr. LUJAN. Mr. Speaker, I take this
time to ask the majority leader, if I
may, what will happen about the Cali-
fornia Wilderness?

Could the majority leader advise us
if he has any information as to wheth-
er there is going to be an attempt to-
night to bring up the California Wil-
derness bill after we finish with Super-
fund?

Mr. WRIGHT. Mr. Speaker, will the
gentleman yield?

Mr. LUJAN. I yield to the gentleman
from Texas.

Mr. WRIGHT. I thank the gentle-
man for yielding.

I think I am speaking of the agree-
ment that has been reached by all par-
ties to the effect that the California
Wilderness bill will not be considered
until we return in September.

Mr. LUJAN. I thank the gentleman.

FURTHER LEGISLATIVE
PROGRAM

(Mr. FRENZEL asked and was given
permission to address the house for 1
minute.)

Mr. FRENZEL. Mr. Speaker, will the
distinguished majority leader tell us
whether other bills may be considered
this evening. The gentleman, as I un-
derstand it, has ruled out the Califor-
nia Wilderness bill.

There are a number of other bills
pending. I think the Members would
like to be able to adjust their sched-
ules.

Is it just to be Superfund tonight?
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Mr. WRIGHT. Mr. Speaker, will the
gentleman yield?

Mr. FRENZEL. I yield to the gentle-
man from Texas.

Mr. WRIGHT. I thank the gentle-
man for yielding.

The leadership does not have any
other plans. I would not want to fore-
close absolutely everything. But the
only other thing that would be
brought up might be something
brought up under unanimous consent.

Mr. FRENZEL. I thank the gentle-
man.

I was thinking specifically of the
pharmaceutical bill for which a rule
was passed this week. That will not be
brought up.

Mr. WRIGHT. It is the intention of
the leadership that that will not come
up until September.

Mr. FRENZEL. I thank the distin-
guished majority leader.

A TRIBUTE TO ALBERT P.
BARRY

(Mr. EDWARDS of Alabama asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. EDWARDS of Alabama. Mr.
Speaker most of us who serve in the
House have had reason in the past 4
years to call on the Deputy Assistant
Secretary of Defense for House Af-
fairs, Albert P. Barry, for assistance.
He has never failed to be prompt and
as helpful as was humanly possible
when I have turned to him for help or
advice. Al is leaving the Pentagon
today to return to the private sector
and I know he will be missed up here.

Al has served on the Hill in a variety
of roles—a Senate staffer, a liaison of-
ficer for his beloved Marine Corps,
manager of congressional relations for
a defense contractor and finally as an
advisor to the Secretary of Defense on
the legislative branch—all of this fol-
lowing a distinguished military career
including two tours in the Republic of
Vietman.

Those of us who have known Al
Barry well during his service on the
Hill, and there are many of us on both
sides of the aisle, have learned to re-
spect this energy and tenacity. In his
work for this administration he has
always worked hard to help us deliver
the best for the Department of De-
fense and the taxpayer. I hope his ef-
forts this year to assist us in authoriz-
ing and appropriating in a proper
manner to serve the needs of national
defense do not go unrewarded.

I wish him the very best as he em-
barks upon a new and challenging
phase of his life.

SUPERFUND EXPANSION AND
PROTECTION ACT OF 1984

The SPEAKER pro tempore. Pursu-
ant to House Resolution 570 and rule
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XXIII, the Chair declares the House
in the Committee of the Whole House
on the State of the Union for the fur-
ther consideration of the bill, (H.R.
5640).

0 1654

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved
itself into the Committee of the
Whole House on the State of the
Union for the further consideration of
the bill (H.R. 5640) to amend the Com-
prehensive Environmental Response,
Compensation, and Liability Act of
1980, with Mr. M1n1sH in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Com-
mittee of the Whole rose early today,
pending was an amendment offered by
the gentleman from Connecticut [Mr.
MORRISON]

The Chair recognizes the gentleman
from Connecticut [Mr. MoRRISON].

Mr. MORRISON of Connecticut.
Mr. Chairman, the amendment which
I have offered is an attempt to solve a
problem that very much needs to be
solved, in my opinion, and in the opin-
ion of many Members of this House.
That is to give to those who have been
injured by exposure to hazardous
waste with an effective remedy to col-
lect damages from those who were re-
sponsible for the depositing of those
wastes.

Now, the House had before it in the
bill itself title II, which attempted to
solve that problem. Some of us, includ-
ing myself, felt that as that was draft-
ed it was too broad and had a number
of problems which would not solve the
problem without creating other unac-
ceptable problems. That, I think, led
to the close, but decisive vote, on the
Sawyer amendment which caused that
provision to be removed.

We have been attempting over the
short period of time since that defeat
of that portion of the bill to craft an
amendment which would solve the
problem.

I think that the amendment that I
have offered is a good one and that
would in large measure be an accepta-
ble form of Federal cause of action.

However, because of the time pres-
sures that we are under in the passage
of this Superfund legislation and be-
cause of the fact that this portion of
the legislation was hastily drawn and
did not have the full consideration of
the Judiciary Committee, as well as
the Committee on Energy and Com-
merce, I believe that it is not appropri-
ate to press for a vote on this amend-
ment at this time.

In order to accommodate the pas-
sage of the Superfund legislation
itself, which is the preminent and
most important business before the
House at this time, I will ask unani-
mous consent that my amendment be
withdrawn, without prejudice.
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Mr. Speaker, I ask unanimous con-
sent to withdraw my amendment.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Connecticut?

There was no objection.

AMENDMENT OFFERED BY MR. LEVITAS
Mr. LEVITAS. Mr. Chairman, I offer
an amendment.

PARLIAMENTARY INQUIRY

Mr. BREAUX. Mr. Chairman, I have
a parliamentary inquiry.

The CHAIRMAN. The gentleman
will state his parliamentary inquiry.

Mr. BREAUX. Mr. Chairman, I
would just guestion from the timing
standpoint. I have an amendment that
is printed in the REcorp and I am won-
dering and want to make sure that the
amendment of the gentleman from
Georgia, being offered at this time,
does not prevent mine from being of-
fered following his.

The CHAIRMAN. The Chair will
advise the gentleman from Louisiana
[Mr. BReaux] that he is unable to rule
until he sees the two amendments.

Mr. BREAUX. Mr. Chairman, if an
amendment is to be offered which
would create a new title following
completion of title IV, would it be in
order to offer that amendment follow-
ing the amendment of the gentleman
from Georgia?

The CHAIRMAN. The Chair will
advise the gentleman that that is cor-
rect.

Mr. BREAUX. I thank the Chair.

The CHAIRMAN. The clerk
report the amendment.

The Clerk read as follows:

Amendment, offered by Mr. LeviTas: Im-
mediately after Title IV of the bill add the
following:

TITLE V—ADMINISTRATIVE RECOV-

ERY OF MEDICAL AND RELOCATION

EXPENSES

RECOVERY OF MEDICAL AND RELOCATION
EXPENSES

Sec. 501. The Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 is amended by adding at the
end thereof the following new title:

“TITLE IV-MEDICAL AND
RELOCATION EXPENSES

“DEFINITIONS

“SEec. 401. (a) For purposes of this title:

“(1) The term ‘applicant’ means any
person who applies for compensation under
this title.

“(2) The term ‘medical costs' means the
costs of all appropriate medical, surgical,
hospital, nursing care, ambulance, and
other related services, drugs, medicines, as
appropriate for both diagnosis and treat-
ment, and any rehabilitative programs
within the scope of section 103 of the Reha-
bilitation Act of 1973 (29 U.S.C. 723);

“(3) The term ‘physical injury or illness’
includes, but is not limited to, any physical
injury or illness which is caused by exposure
to a hazardous substance, pollutant, or con-
taminant prior to birth. Such term does not
include mental distress, fright, or emotional
disturbance.

will
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*(4) The term ‘dependent’ means with re-
spect to any deceased person the individual
or individuals referred to in section 8110 of
title 5 of the United States Code.

“(5) The terms ‘treatment’, ‘storage’, and
‘disposal’ have the same meaning as provid-
ed by section 1004 of the Solid Waste Dis-
posal Act.

“(b) For purposes of this title, the terms
‘hazardous substance’, ‘pollutant or con-
taminant’, ‘transport’, and ‘transportation’
shall have the meanings provided in title I
of this Act.

“APPLICATION FOR RELIEF

“Sec. 402. Any individual who alleges that
he has sustained injury for which relief is
payable under this title may file an applica-
tion for such relief with the Administrator.
Such application shall be in such form, and
shall be filed in such manner, as the Admin-
istrator shall, by rule, provide. Such rule
shall be issued within 180 days after the
date of the enactment of this title.

““AWARD OF RELIEF

“Sgc. 403. (a) If an individual establishes
by a preponderance of the evidence that he
has suffered a physical injury or illness
which was caused by exposure to a hazard-
ous substance, pollutant, or contaminant—

“(1) from a facility or site at or from
which such substance was stored, treated,
recycled, disposed of, or migrated, or

“(2) during transportation to such a facili-
ty or site,
the Administrator shall pay relief undr this
title to such individual.

“(b) If a dependent of any deceased indi-
vidual establishes to the satisfaction of the
Administrator that the death of such de-
ceased individual was caused by any expo-
sure referred to in subsection (a), the Ad-
ministrator shall pay relief under this title
to such dependent.

“AMOUNT OF RELIEF

“Sec. 404, (a)(1) Relief under this title to
any individual who has suffered a physical
injury or illness shall consist of—

“(A) a payment or reimbursement for all
medical costs incurred in connection with
the physical injury, illness, or death con-
cerned;

“(B) a monthly payment in an amount
equal to the injured, ill, or deceased individ-
ual's monthly earnings which are lost (as es-
timated by the Administrator) by reason of
the physical injury, illness, or death during
the one-year period following such injury,
illness, or death; and

“(C) reimbursement for—

“(i) expenses incurred by an individual in
obtaining alternative water supplies, or

“(ii) reasonable costs of transportation,
lodging, and meals for not more than three
trips to locate a new residence, and reasona-
ble moving costs, where such individual’s ex-
posure (or potential exposure) to a hazard-
ous substance, pollutant, or contaminant
caused or significantly contributed to such
costs.

Payment under subparagraph (B) shall not
exceed $1,000 per month.

“(2) Relief under this title to the depend-
ents of any individual shall be equal to the
amount specified in paragraph (1), except
that such relief shall include the reasonable
expenses of burial. The Administrator shall
promulgate rules regarding the equitable al-
location of relief payable under this title to
dependents where there are two or more de-
pendents.

“(b) The Administrator shall compute the
amount of relief to be awarded to any appli-
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cant under this title and determine the
method, terms, and time of payment.

“(eX1) Any payment made pursuant to
this title shall, for purposes of section
111¢a) of this Act, be considered a payment
of governmental response costs incurred
pursuant to section 104 of this Act and shall
be charged against the Hazardous Sub-
stance Response Trust Fund established
under subtitle B of title II of this Act.
Claims against such fund which are in
excess of the total amount provided under
paragraph (2) for purposes of this title shall
become valid and shall be paid in the same
manner as provided in section 111(eX1) of
this Act.

“(2) Not more than 12 per centum of the
amount appropriated or credited to the Haz-
ardous Substance Response Trust Fund for
any fiscal year may be used for purposes of
this title.

“(3) No payment shall be made pursuant
to this title except to the extent and in such
amounts as are provided in advance in ap-
propriations Acts.

“PROCEDURE FOR DETERMINATION

“Sec, 405. (a) The Administrator shall, by
regulation, prescribe procedures for deter-
mining claims under this title. The Adminis-
trator may consult with the Secretary of
Health and Human Services in prescribing
such procedures.

“{b)(1) In determining any claim under
this title, if an individual (or his dependent)
who is an applicant provides information
sufficient to enable the Administrator to
find that—

“(A) the individuals suffered any physical
injury, illness, or death;

“(B) the individual was exposed to a haz-
ardous substance, pollutant, or contami-
nant—

“(i) from a facility or site at or from
which such substance was treated, recycled,
stored, disposed, or migrated; or

“(ii) during transportation to such facility
or site; and

“(C) exposure to such hazardous sub-
stance, pollutant, or contaminant was at
such levels and for such duration as to be
reasonably likely to cause or significantly
contribute to death or to a physical injury
or illness of the type suffered by the appli-
cant.

such injury, illness, or death shall be pre-
sumed to have been caused by such expo-
sure.

“(2) A presumption established as provid-
ed in paragraph (1) shall be overcome if the
Administrator determines, on the basis of
any information available to him, that it is
reasonably certain that the exposure re-
ferred to in paragraph (1) did not cause, or
significantly contribute to, the individual's
physical injury, illness, or death.

“(e) For purposes of making a determina-
tion respecting payment of any claim filed
under this title, any information which
tends to establish that exposure to the haz-
ardous substance, pollutant, or contaminant
in question causes or contributes to death,
or to physical injury or illness of the type or
class allegedly suffered by an individual,
shall be considered relevant to the issues of
causation, including but not limited to the
following:

“(1) An increase in the incidence of such
injury or illness, or an increase in the inci-
dence of death, in the exposed population
above that which is otherwise probable.

*(2) Epidemiological studies.

*(3) Animal studies.

““(4) Tissue culture studies.

“(5) Micro-organism culture studies.
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“(6) Laboratory and toxicologic studies.

“(7) Immunological studies.

“(8) Toxicology profiles prepared under
section 104(i)(2) of this Act.

“(9) Health effects studies prepared under
section 104(1) of this Act.

“(d) In making a determination under this
title, the Administrator shall require such
medical tests or examinations of the appli-
cant as may be necessary to confirm the di-
agnosis or determination of physical injury
or illness. The Administrator may also un-
dertake such other investigations and re-
quire the production of such other informa-
tion as he deems appropriate for purposes
of making such determination.

“(e)1) If requested by the claimant, the
Administrator shall conduct a hearing with
respect to any claim which has been denied,
in whole or in part. Such hearing shall be
conducted in the same manner as hearings
conducted with respect to disability insur-
ance benefits under section 223 of the Social
Security Act.

“(2) In any proceeding under this title,
the owner or operator of any facility or site
which is alleged to have been the source of
the exposure on which a claim under this
title is based, or the person transporting any
hazardous substance, pollutant, or contami-
nant to such facility or site (in the case of a
claim based on exposure during transporta-
tion), shall be notified of the proceeding,
but shall have no right to participate in the
proceeding.

“(3) The Administrator shall award to
each claimant who prevails in a proceeding
under this subsection the costs of any repre-
sentation by attorney or otherwise which is
necessary for such claimant’s participation
in the proceeding and the cost of any expert
witness fees incurred by such claimant.

"SUBROGATION

“Sec. 406. (a)(l) Except as provided in
paragraph (2), whenever a payment is made
under this title to any applicant the United
States shall be subrogated to the rights of
such applicant under any other provision of
law (including title II of the Superfund Ex-
pansion and Protetion Act of 1980) for the-
full amout of such payment and shall be en-
titled to recover all administrative and adju-
dicative costs and attorneys fees incurred by
the United States by reason of the appli-
cant’s claim.

“(2) The United States shall not have any
right of subrogation under paragraph (1)
with respect to any payment under this title
for any physical injury or illness which was
caused by exposure to a hazardous sub-
stance or pollutant or contaminant, if no
part of such exposure occurred after the
date which is 20 years before the date of en-
actment of this title or if the defendant
would not have been liable under applicable
State law at the time of exposure.

“(b) The Attorney General shall take such
steps as may be necessary to protect or en-
force any rights of subrogation under this
section.

“(c) Any amount recovered by the United
States under this section shall be deposited
in the Hazardous Substance Response Trust
Fund.

“JUDICIAL REVIEW

“Sgc. 407. (a) Any claimant adversely af-
fected or aggrieved by any fianl determina-
tion of the Administrator under this title
may obtain a review of such determination
in accordance with the provisions of chapter
7 of title 5, United States Code, by filing a
written petition within sixty days following
the issuance of such final determination in
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a district court of the United States for the
district within which—

“(1) such person resides or conducts busi-
ness; or

“(2) the physical injury, illness, or death,
or other expense which formed the basis for
a claim relating to such final determination
is alleged to have been caused.

“(b) A determination made by the Admin-
istrator with respect to entitlement to bene-
fits for injuries, illness, or death or other
expense shall costitute a final administra-
tive determination for the purpose of judi-
cial review under this section.

““ADDITIONAL RECOVERY

“Sec. 408. (a) No individual who has recov-
ered any amount under this title with re-
spect to exposure to any hazardous sub-
stance, pollutant, or contaminant shall be
prohibited from recovering an additional
amount under this title at a subsequent
time if such individual establishes (in ac-
cordance with the procedures under this
title) that an additional physical injury or
illness was caused by such exposure and
that such additional physical injury or ill-
ness was not known to the individual at the
time the prior application was made under
this title.

*(b) Nothing in this title shall preclude an
individual or dependent who has recovered
any amount under this title with respect to
exposure to any hazardous substance, pol-
lutant, or contaminant from recovering in
an action in court for amounts in excess of
any amount paid under this title for a phys-
ical injury, illness, or death or for any
damage not compensable under this title.

“COLLATERAL RECOVERY

“Sec. 409. The amount payable under this
title to any applicant shall be reduced by
the total of the compensation for costs for
which relief may be paid under section
404(a) which is paid to the applicant by
reason of the same physical injury or illness
or death from any other source, including
compensation (as described is section 404)
paid—

“(1) pursuant to any administrative or ju-
dicial proceeding under State law,

“(2) pursuant to any consent decree under
State law or any other binding settlement,

“(3) under any governmental program (in-
cluding medicaid or medicare) which the in-
jured, ill, or deceased individual was re-
quired to participate in, or

“(4) pursuant to any other insurance
policy or program.

“LIMITATIONS

“*Sec. 410. No application may be filed by
an individual under this title after the end
of the six-year period beginning on the later
of (1) the date the claimant knew of the in-
jury's cause association with the hazardous
substance for which relief is payable under
this title or (2) the date of enactment of this
title. No application may be filed under this
title by a dependent of a deceased individual
if such deceased individual would have been
barred by the preceding sentence.”

““WORKER'S COMPENSATION

“Sec. 411. No employee, or employee's
spouse, dependent, relative, or legal repre-
sentative, who may assert a claim against
the employee’s employer under a State or
Federal workers' compensation law based on
the employee’s workplace exposure to a haz-
ardous substance, pollutant, or contaminant
shall be entitiled to recover any amount
under this title based on that exposure.”.

Renumber the remaining titles according-
1y.
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Mr. LEVITAS (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the amendment be consid-
ered as read and printed in the
RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Georgia?

There was no objection.

(Mr. LEVITAS asked and was given
permission to revise and extend his re-
marks.)

(By unanimous consent Mr. LEVITAS
was allowed to proceed for an addi-
tional 5 minutes.)

The CHAIRMAN. The gentleman
from Georgia [Mr. LeviTas] is recog-
nized for 10 minutes in support of his
amendment.

Mr. FLORIO. Mr. Chairman, will
the gentleman yield?

Mr. LEVITAS. I yield to the gentle-
man from New Jersey.

Mr. FLORIO. I thank the gentleman
for yielding.

Mr. Chairman, I would ask unani-
mous consent that all and any amend-
ments thereto debate on the gentle-
man’s amendment be limited to 45
minutes, to be divided equally between
the proponents and opponents.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New Jersey?

Mr. CHENEY. Mr. Chairman, re-
serving the right to object, the minori-
ty may well be able to reach a consen-
sus in terms of the agreement that has
been suggested by the majority leader
and the gentleman of the majority,
but we are not there yet.

I would be constrained to object
unless the gentleman perhaps would
withdraw his request at this time and
we will try to work out an arrange-
ment on this side.

Mr. FLORIO. Mr. Chairman, I with-
draw my unanimous-consent request.

Mr. LEVITAS. Mr. Chairman, the
amendment I am proposing would
amend the bill to create a new title V
in the Superfund.

The purpose of the new title is to
provide an administrative mechanism
for compensating those individuals
who are harmed in various ways be-
cause of exposure to hazardous waste
at abandoned dumpsites and other
similar situations.

When the original Superfund bill
was passed the question of victims'
compensation was turned over to a
task force created by section 301(e) of
the Superfund law. That task force,
composed of 12 members, has now sub-
mitted their findings to Congress.
They concluded that while there cur-
rently exists personal injury compen-
sation mechanisms for toxic exposure
under State causes of action, there are
serious barriers that will likely permit
compensation for only a few highly se-
lected cases.

This Commission, which this Con-
gress created also recommended that
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there be established an administrative
remedy. They concluded that this
remedy is necessary in order to pro-
vide for small claims involving a multi-
plicity of torts, exposures, victims, and
damage problems.

0 1700

In their report they recommended a
2-tiered system of compensation for
victims. One tier relying on the State
tort law and the other tier relying on
the administrative type system for vic-
tims whose injuries or losses were too
small to make it worthwhile for a
lawyer to take it into court, given the
expensive and complex type of litiga-
tion involved. These people need to
have redress because they have real
losses and they are basically low and
middle income individuals.

My amendment carries out the pur-
pose of 301(e) task force.

The present system of tort laws, and
other types of compensation frequent-
ly fail to provide relief to many indi-
viduals for a variety of reasons. This
new title V, the “Administrative Re-
covery of Medical and Relocation Ex-
penses,” would respond to this short-
fall or deficiency.

Mr. Chairman, for several years now
the Committee on Public Works and
Transportation's Subcommittee on In-
vestigations and Oversight, which I
chair, has been examining the prob-
lems associated with the improper and
often illegal disposal of hazardous
wastes. One of the problems that our
oversight has highlighted is the prob-
lem faced by people who live near
these waste sites. In some instances
these people are not even aware that
they live near these waste sites until
something happens—there is a fire or
an explosion, or drums corrode and
the chemicals leach out emitting
fumes that are caustic in nature and
create general nuisance conditions,
and often even more.

During our review, we have had nu-
merous days of hearings during which
we have heard testimony from some of
the people who live near some of these
sites. We have heard about the prob-
lems they face, the onset of the vari-
ous types of illnesses, neurological dis-
orders, genetic deformities, disfunc-
tions, difficulty in breathing, to name
just a few.

It was highlighted time and time
again that there was a problem for
people who suffered real injury but
who had no practical recourse to the
courts because their claims were too
small or they could not find the
people who created the problem be-
cause the responsible parties had
either absconded or were bankrupt.
These individuals were suffering real
loss but had no means of redress.

In short Mr. Chairman, we have
heard testimony from victims—victims
of exposure to hazardous waste sites.
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These people have illnesses. These
people have medical bills. And these
people have fear.

They fear for their well-being, and
they fear for their future. They fear
for their children’'s well-being and
their children’s future. Frequently we
have found that they are faced with
losses—both material losses and emo-
tional losses. F'or some, the situation is
so acute that their lives have been
shattered in terms of any dreams or
hopes they had for the future.

Now as you know, this victim’s com-
pensation issue is a controversial one.
Our hearings, and those held by other
committees and subcommittees of the
House, have heard similar stories. And
the story is that for the sizable situa-
tion, wherein there are numerous par-
ties claiming substantial injury, and
there is so much evidence that one can
trip over it, for these situations, the
existing tort law situation is usually
effective. Law suits for damages are
filed, and awards are made.

But this is not always the case. And
most of the testimony we received in-
dicated that many cases, where the po-
tential claims are small, never go for-
ward, for the costs of litigating them
far exceed the expected award.

They are not substantial enough,
nor the type of cases, that attract
legal counsel, since attorneys who
handle the cases do so on a contingent
fee basis. Consequently, the one
person cases, or the small group, or
the handful of people who live in the
wrong place by no choice of their own
and have only “mild” problems, can
obtain no help or remedy.

We heard testimony from citizens in
New Jersey, who had to mobilize in a
protest group in order to get anyone to
pay attention to their plight.

We heard about the sick children
and from their parents, some of whom
testified, of their illnesses due to their
living in the area where dioxin was
found in Missouri. We heard testimo-
ny from individuals who had the mis-
fortune to live downwind of a lead
smelter so that their children, who go
to a nearby playground have been ex-
posed to high concentrations of lead.
Some have learning disabilities, a
common problem when young chil-
dren are exposed to lead. And others
had excessive levels of toxic lead in
their blood, a very dangerous and
health threatening situation.

We heard testimony from people
who live at Times Beach and people
who lived at other localities near haz-
ardous waste sites. They told us of
their problems and their fears and the
problem that they had no recourse to
the court and no recourse in any other
forum.

Now, I acknowledge the fact, Mr.
Chairman, that this is a highly contro-
versial matter. But the fact of the
matter is that it is one which deserves
our attention. If you do not deal with
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this matter now, you will simply be ac-
knowledging that there are people
who are being harmed and then wash
your hands of the blood. The adminis-
trative remedy in my amendment can
easily deal with the problems that
have been identified by Congress in its
hearings and that were addressed by
the 301(e) task force. This amendment
is in response to that.

Let me make one other vital point,
Mr. Chairman. The Superfund law
itself permits compensation for prop-
erty damage. Property damage can be
compensated. Individuals who suffer
harm from the same poisons cannot.
And that seems to be a rather ironic
situation. Think about it. Think about
it. Here you have this house, this
home, and that has been the subject
of leaching from the hazardous waste
site nearby, and the lawn on that
house has withered, the trees have
shriveled up, the people may even
have to move because of the smell, and
they can get compensated for their
house, for their lawn, and for their
tree. But that little blue-eyed, curly
haired girl in the house, the 5-year-old
who is sick, cannot receive compensa-
tion for her medical expenses even
though she has been injured by the
poisons from the same hazardous
waste site. If you do not adopt my
amendment tonight, you will say that
is the way we want it—we want to
compensate for the trees on their lawn
but not for the injuries to the people
in the house. It is this that we are
trying to address.

Mr. Chairman, what I am proposing
today is to amend the Superfund law
to establish an administrative remedy
within the Environmental Protection
Agency, for making payments from
the Superfund law’'s trust fund to
those who meet the criteria and quali-
fications of this amendment. It would
provide relief and assistance to those
who have suffered tangible harm, that
is measurable.

This amendment provides an admin-
istrative remedy to compensate indi-
viduals for medical costs, and certain
other limited, related tangible costs re-
sulting from exposure to hazardous
wastes, including death. This amend-
ment provides that if an individual can
establish by a preponderance of evi-
dence that he has suffered physical
injury or illness which was caused by
exposure to a hazardous substance
from a waste site or facility then that
individual shall obtain financial relief.

If an individual can show that he
has had his livelihood curtailed, that
is income has been curtailed, that he
has suffered sensory or mental impair-
ment or limitations due to neurologi-
cal damages that can stem from expo-
sure to hazardous chemicals, then that
individual shall receive relief, and
shall be paid from the fund.

However, in order to prevent this
program from becoming a new retire-
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ment program, and to protect it from
abuses, compensation for lost income
is to be paid for no more than 1 year,
and it cannot be for more than $12,000
to any applicant.

I think it is also important to note
that this amendment, will not pay
funds to individuals who have intangi-
ble damages—that is, people who have
illnesses stemming from fear or anxie-
ty, and who want to claim damages to
to “pain and suffering.” These people
have to continue to seek their compen-
sation for these types of damages or
harm through the courts, under tradi-
tional tort law.

But for those who can meet the cer-
tain tests of this section, relief for tan-
gible harm shall be granted. Among
and included in the relief payable
under this amendment are:

Payment or reimbursement for all
medical costs that an individual incurs
in this instance;

A monthly payment of up to a maxi-
mum of $1,000 per month, for up to 12
months;

Reimbursement for the cost of ob-
taining alternative water supplies and
for having to relocate an individual’s
home, if that became necessary. The
latter, however, is limited to moving
costs, and the travel costs with locat-
ing a new residence.

Also, there is a provision which
would bar employees of the owners of
the hazardous waste site and employ-
ees of the transportation company
transporting the hazardous waste—
who are otherwise covered through
their employer by worker’s compensa-
tion—from filing under this program.

This title has several criteria for en-
suring that this is not simply an open
door for relief to anyone for any
reason. The presumption that does
exist in this amendment is narrow. In
fact, in order for a person to be able to
receive an award of compensation
under this provision, that individual or
applicant must show several things.

First, that individual must show that
they have suffered a physical injury
or personal injury—that there is some
sort of illness.

The claimant must show that they
were exposed to hazardous wastes
from a waste site. That is, if they don’t
live near a waste site, or they were
never near one, and they were not
there for any reasonable period of
time, then they would not qualify.

There must also be enough evidence
available to establish “a reasonable
likelihood"” that exposure to the types
of wastes that are present at the site
in question can cause or at least “sig-
nificantly contribute” to the type of
harm suffered by the victim.

In other words, you have to have an
illness or injury, you have to have
lived near or adjacent to the waste site
involved, you have to have hazardous
chemicals present, and these hazard-
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ous chemicals have to be of a nature
that can cause the type injury or
harm that the claimant is asserting.
The only presumption under this
system is, that if all of these criteria
are met, then the individual is eligible
for an award—but even here, that
award can be precluded if there is evi-
dence of some strength to the con-
trary.

Further, as I noted previously, the
presumption of causation, even if all
the several criteria are met, can be
overcome if the Administrator deter-
mines on the basis of available infor-
mation, that the exposure did not
cause the harm.

This amendment also provides some
guidance to the Administrator on the
type of information that can be con-
sidered relevant for the purposes of
determining causation. The informa-
tion would include such things as in-
creases in the incidence of illness,
injury or death around the waste site;
epidemiological studies; animal stud-
ies; and other technical and medical
studies. It would also include the toxi-
cology profiles that are to be prepared
under another provision of this bill,
and it would include the health effect
studies that can be petitioned by citi-
zens under yet another section of the
bill.

The amendment would also provide
the authority to the Administrator to
conduct any other tests and investiga-
tions he feels may be necessary in
order to have enough information for
making an award or determination on
an award, with respect to the amount,
or the possible denial.

If someone is denied an award, they
can request a hearing on the matter,
and if they prevail on such a hearing
they can also be compensated for their
legal and related costs in pursuing the
hearing.

In order to ensure that there may be
an opportunity to recover some of
these costs, the United States is subro-
gated to the rights of any claimant
that receives a payment and can recov-
er all costs from the responsible par-
ties.

Further, any individual who suffers
any additional injury or illness may
seek additional compensation under
this provision and they're going to be
free to bring suit against any liable
party for any additional unreimburse
or unpaid claims.

This amendment also places a stat-
ute of limitation on the time an indi-
vidual has to file a claim under this
title. This time is limited to the later
of one, the date when the claimant
first became aware that his or her
injury stemmed from contact with the
hazardous substance or two the date
of enactment of this subtitle. This
second date will assure that those per-
sons who became aware of this associa-
tion more than 6 years before enact-
ment will still have time to file.
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There have been many points that
have circulated around the floor of
this House today as a basis for oppos-
ing this amendment. Some said it cre-
ates a new Black Lung Program. Well,
I assure you it does not. The Black
Lung Program is a program that is an
entitlement program. This is not an
entitlement program. We are talking
about a modest amount of redress
which is capped—loss of earnings
cannot exceed $12,000. Everything
that is recovered by a claimant from
any other public or private source
must be offset against it. It does not
inure to the benefit of survivors
beyond what is in the original award.
It does not, as some people have said,
create irrebutable presumptions.
There are rebuttable presumptions. It
does not establish a fault system so
the companies that may have contrib-
uted to the hazardous waste site will
not have a finding of fault made
against them.

It was originally structured to utilize
the services of the Social Security Dis-
ability Program. That has been taken
out, and the administrative recovery
will be handled exclusively within the
Environmental Protection Agency. It
does not compensate for intangible
harm or mental suffering. It is only
actual and real losses and medical ex-
penses that will be dealt with. And,
again, these will be off-set by any
other reimbursement the claimant has
received.

The individual who has suffered
would have to come in and make a
showing that they lived near or in
proximity to a hazardous waste site
and that they are suffering from a
particular type of illness associated
with the types of chemicals in that
hazardous waste site. At that point, a
rebuttable presumption would be cre-
ated that there was a causal link be-
tween their illness and the particular
site, and they would qualify for this
limited and modest but very vital, re-
covery. The persons involved could re-
cover their medical expenses, a mini-
mal amount of loss of earnings that
they actually incurred, and the recov-
ery of relocation expenses if they were
forced to move from their home.

This modest recovery could still be
denied if the Administrator upon re-
ceiving information from any source
felt that a case that there was a link-
age between the illness and between
the hazardous waste site was not es-
tablished.

Now, it seems to me that the argu-
ment that there is no 100-percent cer-
tainty of causation is a specious argu-
ment. There is not a 100-percent cer-
tainty of most of these things we do in
this world. But when it comes to
making decisions, we have to make
them based upon the best evidence
available, And, where there is a sub-
stantial likelihood of some connection,
we must take action. That is particu-

August 10, 1984

larly true in the case of individuals
who have suffered harm and individ-
uals who have suffered medical ex-
penses from these poisonous sites that
have been abandoned around our
country.

If we do nothing here, we are saying
to the American people we do not care.
We will spend the money from the
trust fund to compensate for dead
trees but we will not spend money
from the trust fund to help make
whole, in a small way, these poor or
low-income or middle-income blue-
collar people who live around these
sites and have been victimized as inno-
cent victims of the presence of these
hazardous waste sites.

Now, I suggest to you, my friends,
that this system, this particular
system, is one which is modest in
nature.

The CHAIRMAN. The time of the
gentleman from Georgia [Mr. LEviTAS]
has expired.

(By unanimous consent, Mr. LEVITAS
was allowed to proceed for 1 additional
minute.)

Mr. LEVITAS. Mr. Chairman, let me
conclude by saying that we have tried
to get the best evidence that we could
in order to support the approximate
anticipated cost, and that evidence,
which I will put into the REcorp, com-
piled from statistics supplied by the
Mitre Agency for the Environmental
Protection Agency, American Cancer
Society, the National Center for
Health Statistics, the Health Care Fi-
nancing Administration and the
Bureau of the Census. These figures
indicate a cost of approximately $740
million. This amendment is supported
by the coalition of all environmental
groups, the National Audubon Society,
the Sierra Club Citizens Action, Clean
Water Action Project, Environmental
Defense Fund, Environmental Policy
Institute, and others, which I will in-
clude as part of the Recorp. It is an
important matter. It is important for
the environment. It is important for
the people of America. I urge my col-
leagues to support this amendment.
EsTiMATED MEebpIicAL CosTs AND LoOSS-OF-

EARNINGS FOR VICcTIMS oOF HAZARDOUS

WASTE SITES

ESTIMATED MEDICAL COSTS

EPA estimates that approximately 10 mil-
lion people! live around current National
Priority List (NPL) sites where there have
been known releases to drinking water sup-
plies. There are presently over 500 NPL
sites; a reasonable estimate is that this
number will double over the next five years
of the Superfund authorization. This means
that in five years 20 million people will be
potentially exposed to hazardous waste pol-
lution. For the purposes of computation we
assume that an average of 15 million people
will be potentially exposed over the next 5
years.

! Footnotes at end of article.
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The rate of new cancer cases of all types
in 1983 was .00325.2

(15 million) x (.00325)=48,750 is the poten-
tial number of cancer victims in the five-
year life of Superfund, Average annual med-
ical costs per cancer case vary from $250-
$15,000 * depending on type of cancer. If we
take $5,000 as an average medical bill and
assume that 30%* of all health care ex-
penses are out-of-pocket and uninsured,
then $1,500 is an average annual cancer
medical bill uncompensated by any other
program. Over 5 years, estimated medical
costs are: (48,750 x($1500)x(5)=$366 mil-
lion.

ESTIMATED Loss oF EARNINGS PAYMENTS

Of the average number of potential vic-
tims in the next 5 years, 64% ® of the popu-
lation is employable. (48,750)x (.64)=31,200.

If we assume that all of these employable
vietims receive the maximum $12,000 for
loss of earnings, then total loss of earnings
equals: (31,200)x(12,000)=$374 million.

Total medical costs (assuming severe and
expensive cases) and monthly payments are
estimated to be: $366 million+$374 mil-
lion=$740 million,

SOURCES

'Data developed by Mitre, Hazard Ranking
Scores for the Environmental Protection Agency.

* American Cancer Society.

¥ National Center for Health Statistics.

4 National Health Accounts, Health Care Financ-
ing Administration.

* Statistical Abstract, Bureau of the Census.
GRroUPS SUPPORTING LEvITAS VIcTIMS' COMP

AMENDMENT

Citizens Action.

Clean Water Action Project.

Environmental Defense Fund.

Environmental Policy Institute.

Environmental Safety.

Isaac Walton League of America.

National Audubon Society.

National Resources Defense Council.

National Wildlife Federation.

Sierra.

American Public Health Association.

International Association of Machinists &
Aerospace Workers.

International Ladies Garment Workers
Union.

Industrial Union Department—AFL-CIO.

National Council of Senior Citizens.

UAW.

Union of American Hebrew Congrega-
tions.

United States Public Interest Research
Group.

CoMMITTEE ON PusBLic WORKS AND
TRANSPORTATION, U.S. HOUSE oF
REPRESENTATIVES, RAYBURN
House OFFICE BUILDING,

Washington, DC, August 9, 1984.
Hon. ELLiorT H. LEVITAS,
House of Represenlatives,
Washington, DC.

Dear Ervrorr: Based on our conversation
last night, I am writing to express support
for the two amendments that you will be of-
fering to H.R. 5640, the Superfund Expan-
sion and Protection Act of 1984,

I definitely support your initiative in pro-
viding for administrative recovery of medi-
cal and relocation costs through creation of
Subtitle C of Title II. This approach will
provide a more convenient solution for
claims filed by injured parties while easing
the burden on the court system.

The second amendment, which amends
Section 104, provides the dual benefits of ac-
celerated cleanups with added resources. It
would also give private industry the oppor-
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tunity to demonstrate its commitment to
the cleanup of hazardous waste sites.

I believe the two amendments that you
are proposing substantially strengthen H.R.
5640. I will be pleased to support them on
the Floor.

Every best wish.

Sincerely,
JAMES J. HOWARD,
Chairman.

Mr. KINDNESS. Mr. Chairman, will
the gentleman yield?

Mr. LEVITAS. I yield to the gentle-
man from Ohio.

The CHAIRMAN. The time of the
gentleman from Georgia [Mr. LEvITAS]
has expired.

(On request of Mr. KiNDNESs and by
unanimous consent, Mr. LEvVITAS was
allowed to proceed for 2 additional
minutes.)

Mr. KINDNESS. I thank the gentle-
man for yielding. I will admit to not
having had much time to read the con-
tent of the gentleman's amendment,
and I am wondering—I have noticed
that the bill would provide an adminis-
trative remedy for certain loss of earn-
ings up to 12 months following the in-
cident. What happens after that point
in time? Is the amount that is awarded
here administratively offset against
any future lawsuit against other par-
ties?

Mr. LEVITAS. Any amount that
would be recovered from other
sources, such as insurance, workman’s
compensation program, or any other
source would be offset against the
amounts recoverable under my amend-
ment.

Mr. KINDNESS. In the other words,
the Government would be able to re-
cover insurance payments that had
been made, for example, to the indi-
vidual?

Mr. LEVITAS. Yes. This is not in-
tended to be cumulative. It is intended
to be a basic net.

I might add, this provision of my
amendment also protects the fund
itself by giving the United States the
right of subrogation where that might
be feasible. But in many instances, of
course, as the gentleman knows, you
cannot find the people. And also I
would point out—and this is an impor-
tant point—that any person who
would be qualified to receiving work-
men’'s compensation, for example, an
employee of a recycling plant or an op-
erator of a hazardous waste site or an
employee of a transportation company
hazardous material, would not qualify
to be an applicant under this legisla-
tion. It is only the innocent bystanders
who are not covered by workmen'’s
compensation or other programs who
are qualified.
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Mr. KINDNESS. Now, if the individ-
ual was such an innocent bystander,
and there is the question of the loss of
life, as I understand the gentleman’s
amendment, the earnings loss to survi-
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vors that could be administratively
provided, would be limited to 12
months, and that would be limited to
no more than $1,000 per month.

Mr. LEVITAS. The reason for that,
if I might say to my good friend from
Ohio, that we are not trying to set up
a mechanism to make a person whole
as a result of this situation. The tort
system will have to provide for that.

The CHAIRMAN. The time of the
gentleman from Georgia [Mr. LEvITAS]
has expired.

(On request of Mr. Dauve and by
unanimous consent, Mr. LEVITAS was
allowed to proceed for 3 additional
minutes.)

Mr. DAUB. Mr. Chairman, will the
gentleman yield?

Mr. LEVITAS. I yield to the gentle-
man.

Mr. DAUB. As I understand the gen-
tleman’s amendment, and please cor-
rect me, a little bit better than a bil-
lion dollars of the sum that will hope-
fully be in the trust fund will be devot-
ed to victims compensation, as your
amendment would have it?

Mr. LEVITAS. Not more than 12
percent of the Superfund can be used
for this purpose, and I will tell you
how I got the figure, if you are inter-
ested.

Six percent of the Superfund can be
used to compensate people for proper-
ty losses such as their homes or their
trees or their lawn, and I just figure
human beings were maybe worth twice
as much as a tree.

I yield to the gentleman.

Mr. DAUB. Well, I could not agree
with the gentleman more.

So then if it is 12 percent, the func-
tion would be that we would be setting
aside for victims compensation better
than $1 billion of the $10 billion that
we hope to have in the bill as we are
currently debating it, is that correct?

Mr. LEVITAS. Up to approximately
$1 billion.

Mr. DAUB. I think it would be about
$1,224,000,000. Now, if the gentleman
would answer the next question, would
an injury from creosote by a trans-
porter of it on an old railroad tie on
the way to a fireplace or a backyard,
since creosote is defined as a hazard-
ous substance, also entitle the victim
to injury the same as it would some-
one who was taking that creosote to a
dump site?

Mr. LEVITAS. If the individual, if
an individual, was injured as a result
of the release of the hazardous chemi-
cal, and was exposed to that and was
not an employee of the company that
made the release, then that individual
would have recourse under this as an
applicant for recovery of the minimum
benefits. But I would suggest that that
individual the gentleman just de-
scribed—more likely than not—would
be suing the company that made the
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release, and therefore, would not come
under the provision.

I yield further to the gentleman.

Mr. DAUB. To add a lighter vein, I
noticed the gentleman said hazardous
chemical. I was in the industry; I
would like to refer to it, at least from
my point of view, as a hazardous sub-
stance. When I was a boy back in Ne-
braska, a pot was a place I sat and
grass was something I cut. Of course,
those words when we are using them,
mean something different today, and I
would like to indicate that some
things, when we use the word ‘“chemi-
cal,” they may be a hazardous sub-
stance, but they in fact may not fall in
that category.

I thank the gentleman for clarifying
his amendment for the record.

Mr. LENT. Mr. Chairman, will the
gentleman yield?

Mr. LEVITAS. I yield to the gentle-
man.

Mr. LENT. I would just like to ask
the gentleman about this entire ques-
tion of what the cost of this fund
might be or the cost of this provision.

My understanding is that there is
some 22,000 hazardous waste sites in
the United States. If we were to
assume that there are just three
claimants per site, which is a very con-
servative estimate, given the ease with
which claims can be advanced and
proved under this bill.

The CHAIRMAN. The time of the
gentleman from Georgia [Mr. LEviTAS]
has again expired.

(On request of Mr. LENT and by
unanimous consent, Mr. LEVITAS was
allowed to proceed for 3 additional
minutes.)

Mr. LENT. Mr. Chairman, will the
gentleman yield?

Mr. LEVITAS. I continue to yield to
the gentleman.

Mr. LENT. That could be some
66,000 claims. Now, taking a conserva-
tive estimate, if the lifetime medical
expenses relating to an uninsured vic-
tim’'s disease were $100,000, and the
cost of providing an alternate water
supply under this bill could be $80,000,
the lost income for 1 year were to be
$12,000 attorney’s fees and expert wit-
nesses fees approximately $80,000,
that comes to $272,000 per claimant,
times 66,000 claimants. I just wonder,
the so-called limit for awards under
this program is 12 percent of the fund,
as the gentleman has indicated.

But, let us not kid ourselves, if there
are additional “victims" who have not
received compensation, we reach this
12-percent limit, does the gentleman
for 1 minute think that this Congress
would not vote additional dipping into
this fund, which is ostensibly there to
clean up the hazardous waste in this
country?

Mr. LEVITAS. Let me, first of all,
respond to the gentleman that his cal-
culations and the information I have
received based on figures from the
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Mitre Corp., Environmental Protec-
tion Agency, National Center for
Health Statistics, and others do not
coincide. This estimate is a cost of ap-
proximately $1 billion; a little less
than $1 billion.

Let me say to the gentleman that
the logic of this position is that if we
place a cap, as I do, at 12 percent on
the fund, and the gentleman says,
“But suppose there are victims out
there who would exceed that?”, the
way this legislation is written, is that
they would not be covered, and they
would have to wait until the next cycle
of appropriation.

The gentleman argues to me and
says, “But this Congress is compas-
sionate.”

The CHAIRMAN. The time of the
gentleman form Georgia [Mr. LEVITAS]
has again expired.

(On request of Mr. LENT and by
unanimous consent, Mr. LEVITAS was
allowed to proceed for 2 additional
minutes.) >

Mr. LEVITAS. “The Congress is
compassionate; it would not stand by
and see these people go by and be un-
compensated.”

I would say to the gentleman if that
is true, then I find it difficult to be-
lieve that this Congress would stand
by silently and not compensate the
victims up to the 12-percent figure.

What the gentleman is implying is
that we would do nothing. I just
cannot imagine that we will provide
for property damage from the trust
fund and not for real human physical
losses.

I yield to the gentleman.

Mr. LENT. I am not implying to the
contrary that the Congress would do
nothing. I think that once the 12-per-
cent cap were reached, it would be the
inclination of the Congress to dip fur-
ther into this fund which we are set-
ting up for the purpose of cleaning up
hazardous waste and instead a more
substantial share of that fund would
be utilized for compensating so-called
victims.

Mr. LEVITAS. Let me say this to the
gentleman: The gentleman from
Michigan, Mr. SAwWYER, in his argu-
ments yesterday, made the point that
the tort system, the State tort system
is adequate for many cases. The 301(e)
task force concluded the same thing
and agreed with him. But they also
concluded that there are people who
fall through the cracks of the system:;
the people who do not have big
enough claims to warrant the expert
witnesses and the cost in court. It is
those people that this modest, limited,
narrowly drawn provision will address
and will not just simply write off all
together. It is they—not the vast
number of large claims that the gen-
tleman is suggesting. The large claims
will be handled by the tort system. It
is those who cannot find their way
into court, who are abandoned, in
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effect, that we are trying to address
with this amendment.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr, PICKLE. Mr Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, I take this time to
comment briefly on the amendment of
the gentleman from Georgia. Earlier
his amendment would have required
reference of many of these cases to
the offices of Social Security. As I un-
derstood it, the gentleman has re-
moved all aspects from the measure
and this would apply separate and
apart to damages an individual might
have, and would not be routed

through the Social Security offices.
We have a chaotic condition in Social
Security now.

The gentleman has removed that, as
I understand it, from his amendment.
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Mr. LEVITAS. Mr. Chairman, will
the gentleman yield?

Mr. PICKLE. I yield to the gentle-
man from Georgia.

Mr. LEVITAS. Mr. Chairman, I
thank the gentleman for yielding.

That has been removed. The matter
that the gentleman brought to my at-
tention was addressed. I discussed it
with our staff, and our staff took the
matter up with the staff of the Sub-
committee on Social Security.

Mr. PICKLE. Mr. Chairman, I thank
the gentleman for removing the Social
Security.

Mr. RITTER. Mr. Chairman, will
the gentleman in the well yield on
that very point of the Social Security
Administration?

Mr. PICKLE. I will yield when I get
to the end of my time. At the end of
my presentation, I will be happy to
yield to the gentleman, but I want to
make a statement about the status of
the Social Security Program. I will
yield to the gentleman, if I get addi-
tional time, when I have concluded.

Mr. Chairman, I would have risen in
strong opposition to the original
amendment by the gentleman from
Georgia, which would have put a
crushing burden on the Social Securi-
ty Administration and on disability
State agencies, by allowing -claims
under this act to be processed through
those offices. As chairman of the Sub-
committee on Social Security, I can
assure you that this is not a task they
are prepared to take on. Far from it.
In fact, right now, we have 29 out of
50 State agencies refusing to adminis-
ter the Social Security Disability Pro-
gram until we get our disability legis-
lation through. Until H.R. 3755 is
agreed to in conference—and I regret
to say we are still stalled in confer-
ence—the disability program will be in
chaos. There is just no way the Social
Security Administration can handle
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any new responsibility in this area
right now, or in the foreseeable future.

We have all had complaints from
our constituents about the problems
they've had dealing with Social Securi-
ty offices or the disability program.
This amendment would have required
SSA to divert valuable time and re-
sources to this new task of determin-
ing claims under Superfund, and
would make the existing problems 10
times worse. This amendment would
have performed a great disservice to
the elderly and disabled of this Nation
who depend on Social Security to de-
termine their claims and pay their
benefits promptly. I must say I still
have reservations about the gentle-
man’s amendment even in its present
form. And I am glad he has removed
all references about the Social Securi-
ty agency.

However, we cannot take any pride
in the tragic condition of our Social
Security Disability Insurance Pro-

gram.

This administration has steadfastly
refused to manage this program in ac-
cordance with the law as set forth by
our Federal circuit courts. As a direct
result of this refusal to broadly apply
the law, we do not have a uniform, Na-
tional Disability Insurance Program.
Some 29 States are no longer adminis-
tering this program in compliance
with the guidelines of the Department
of Health and Human Services.

In addition over 175,000 former
beneficiaries have been forced to
appeal to the Federal courts to reverse
this administration’s decision to drop
them from the disability rolls. They
represent the largest class of cases on
the already overcrowded Federal court
dockets. In court after court, Federal
judges have condemned this policy. In
short the administration’s refusal to
acknowledge the authority of our
courts of law has resulted in adminis-
trative chaos, abuse of the judicial
process, and human misery without
end.

In addition to rejecting the medical
improvement standard required by the
the courts, the administration has re-
fused to support our legislation which
spells out the appropriate medical im-
provement standard. Instead they
have sought legislation to shut off ap-
peals and to remove cases already
pending in Federal court. They seek to
treat only symptoms, leaving the un-
derlying problem to fester and rot.
This is a course of action which can
only result in greater tragedy.

These are several major areas of
fundamental disagreement between
our House bill and the Senate propos-
al supported by the administration.
First, the administration would place a
burden of proof entirely on the dis-
abled beneficiary to establish that
there has been no improvement in
his/her medical condition. This is an
inappropriate and unreasonable
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burden and it would force the whole
disability evaluation process to become
adversarial. Every person called in for
a review would be forced to hire an at-
torney right away. This would wreck
the entire administrative process.

Second, the administration would
have us include in the bill's effective
date a provision to prohibit cases from
being heard by the Federal courts,
even where the case was currently
being heard by the judge. Such an at-
tempt to remove from Federal courts
cases which are already pending, seri-
ously interferes with matters properly
in the domain of the judiciary. We
cannot accept such an interference.

Third, the administration seeks con-
gressional approval for its current
policy of “nonacquiescing”. The ad-
ministration refuses to broadly apply
to all Americans the protection of the
law which our Federal courts are pro-
viding to litigants who have the re-
sources to seek appellate relief. I say
to you, Congress cannot accept the
proposition that the executive branch
can pick and choose the laws it will
follow.

Recognizing the magnitude of the
tragedy before us, the House conferees
have pushed vigorously for action. At
our insistance we have met with the
Senate. We have continually suggested
avenues of compromise and have made
offers to bring this conference to a
successful close. The administration
has spurned all attempts to resolve
this impasse, and so the Senate confer-
ees are as yet unyielding on the key
points concerning a medical improve-
ment standard and administrative ac-
quiescence to Federal court decisions.

To fail to address these issues would
amount to a ratification of the injus-
tice which has plagued the disability
program for the past 3 years.

And so, I remind the Members that
while we can and should rejoice in the
growing financial health of our Social
Security system, and as we try to re-
spond to a renewed call for ever
higher benefits for the elderly, we
first have a duty to provide equity and
the protection of the law to those
among us who are totally disabled.
With the continued strong support of
my colleagues I believe we can prevail
upon the administration and the
Senate conferees to join us in enacting
the legislation we passed 410 to 1. To
do less would be a tragedy, I urge your
redoubled efforts in this regard.

Mr. Chairman, does the gentleman
from Pennsylvania wish to ask me
questions now?

Mr. RITTER. Mr. Chairman, I think
I will take my own time to make my
comments because they would be
somewhat out of context at this time.
But I appreciate the gentleman from
Texas getting back to me.

The CHAIRMAN. The time of the
gentleman from Texas [Mr. PICKLE]
has expired.
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(On request of Mr. CoNABLE, and by
unanimous consent, Mr. PICKLE was al-
lowed to proceed for 1 additional
minute.)

Mr. CONABLE. Mr. Chairman, will
the gentleman yield?

Mr. PICKLE. I yield to the gentle-
man from New York.

Mr. CONABLE. Mr. Chairman, I un-
derstand the gentleman has been
making a point on disability. I hope we
can resolve that, too. I think it should
be resolved. I know the gentleman has
been very earnest in his desire to get a
resolution of the issue, and I would
like to thank him for his patience on
it. I hope his efforts will be treated
with success soon.

Mr. PICKLE. Mr. Chairman, I ap-
preciate the gentleman’s attitude. We
have given to the other body what we
think is a very reasonable and fair
compromise. Now, of course, the other
body thinks it has done that, too.

But I say to the gentleman that
what we have offered is the bottom
line. It can be resolved on the basis of
our last offer. They ought to do this so
we can get this very inhumane prob-
lem behind us. I hope we can do it
within the next few days, even to-
night, if possible.

Mr. CONABLE. Mr. Chairman, I un-
derstand what the gentleman is
saying, and I agree with the thrust of
his remarks.

Mr. RITTER. Mr. Chairman, I rise
in opposition to the amendment of-
fered by the gentleman from Georgia
[Mr. LEviTAS].

Mr. Chairman, I would like to just
point out a few details about this vic-
tims' compensation amendment that
Members may not be familiar with.

First of all, it is a 13-page document
that is chock full of a variety of very
interesting features. For one, up until
this morning the organization which
was to have processed the victims'
compensation claims was the Social
Security Administration. Indeed it was
the Social Security disability group
within SSA, a group which we know to
be, as the gentleman from Texas has
eloquently stated, deluged with con-
tinuing disability reviews.

As of this time, now that the disabil-
ity group within the Social Security
Administration has been deleted from
the 13-page document, there is no ad-
ministrative organization to carry out
the extraordinarily ambitious goals of
this victims’ compensation amend-
ment.

We are all interested in satisfying
the legitimate claims of injured par-
ties, and I do not think that is a ques-
tion here, nor is the argument about
reimbursing a person’s loss or the loss
of a tree relevant. What the real prob-
lem is and what goes to the root prob-
lem of this amendment is that it
speaks to injury caused by exposure to
a hazardous substance, pollutant, or
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contaminant. It speaks to the paying
of damages for these injuries.

The problem—and this is the prob-
lem we have faced from the beginning
in dealing with victims’ compensa-
tion—is that these causal relationships
are extremely weak. We cannot and
we have not been able to do the job in
a rational, scientific way in linking
claimed injuries to the hazardous
waste sites.

Let me just quote from this amend-
ment for a moment. An individual has
to establish by a preponderance of evi-
dence that he has suffered physical
injury or illness, and one of the claims
made by this amendment is that it es-
tablishes an administrative procedure
which avoids complex litigation. Well,
I can tell the Members that the “es-
tablishing by a preponderance of evi-
dence that physical injury or illness
was caused by exposure to a hazardous
substance, pollutant, or contaminant”
is going to need some very extensive
legal work.

O 1730

It is not a straightforward matter,
given the history in these cases, so this
amendment is not really a victim’s vic-
tim's compensation amendment, but
perhaps a lawyer’s or a litigant’s com-
pensation amendment.

There is language here that says, “if
an individual establishes to the satis-
faction of the Administrator that the
death of such deceased individual was
caused by any exposure referred to in
subsection (a) * * *.” This is not an
easy task for the Administrator. To
this day we do not have procedures
that are sufficient to establish these
causes. How in the world is the Admin-
istrator, simply because he is told to
do so, about to establish these kinds of
causes?

Mr. LEVITAS. Mr. Chairman, will
the gentleman yield?

Mr. RITTER. I will in just a
moment.

Here is a portion of the bill which
says, “if an applicant provides infor-
mation sufficient to enable the Admin-
istrator to find that harm has oc-
curred,” he will be able to establish a
claim.

The CHAIRMAN. The time of the
gentleman from Pennsylvania has ex-
pired.

(By unanimous consent, Mr. RITTER
was allowed to proceed for 2 additional
minutes.)

Mr. RITTER. This problem is, what
is sufficient information? We do not
know what “sufficient” information is.

Then there is a “presumption” in
this amendment which is extremely
powerful. This amendment presumes
that the injury, illness, or death, is
caused by exposure, if the applicant
provides information sufficient to
enable the EPA to make such a deter-
mination.
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First of all, the EPA is not a collec-
tion of doctors and health scientists
and epidemiologists. They are mostly
environmental scientists, environmen-
tal engineers and lawyers whose skills
are geared to cleaning up the environ-
ment, as opposed to establishing diffi-
cult health and human damage links.
They simply do not have this kind of
expertise.

Then what this bill says—this is
really a critical point—the bill says,
well, let HHS do it. Let the Social Se-
curity Administration do it. Let them
do it under the procedures that are
relegated to the disability program,
and then this morning this procedural
heart is pulled out from the amend-
ment the monumental task of estab-
lishing who has got a good case and
who does not is left up in the air. This
amendment does not in any way speak
to how the program will be carried
out.

The CHAIRMAN. The time of the
gentleman from Pennsylvania has
again expired.

(By unanimous consent, Mr. RITTER
was allowed to proceed for 1 additional
minute.)

Mr. RITTER. This amendment is
flawed. There is such a preponderance
of tasks that are just not doable given
the current state of the art. For me,
the problem is not really a function of
cost. If we could provide a system
which would actually help the people
I would be for it, but the amendment
is not doable. It talks about compen-
sating those “reasonably likely” to
have been injured by an exposure
from a facility or site where a hazard-
ous substance was.

“Reasonable likelihood” is not any-
thing that we are familiar with in the
law. The definition of a “facility” is
extraordinarily broad. Let me just tell
you what a facility is—a facility is de-
fined to mean any building, structure,
installation, equipment, pipe, pipeline,
well, pit, pond, lagoon.

The CHAIRMAN. The time of the
gentleman from Pennsylvania has
again expired.

(By unanimous consent, Mr. RITTER
was allowed to proceed for 2 additional
minutes.)

Mr. RITTER. Mr. Chairman, I have
asked for 2 additional minutes, be-
cause I do want to yield to my col-
league, the gentleman from Georgia.

You can be living next to a drug
store that has hazardous substances.
You can be living next to a supplier of
chemicals that has hazardous sub-
stances. If you get sick, you can claim
that the drug store owner was respon-
sible for your illness. The way the bill
is drafted a case could be made!

Mr. LEVITAS. Mr. Chairman, will
the gentleman yield?

Mr. RITTER. I yield to the gentle-
man from Georgia.

Mr. LEVITAS. Mr. Chairman, I
thank the gentleman for yielding.
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I just want to point out that as a
result of the adoption of the Sawyer
amendment yesterday, there is no
system in this bill to compensate vic-
tims who have been injured by associa-
tion with hazardous waste substances.

Mr. RITTER. If I can reclaim my
time—

Mr. LEVITAS. Let me just finish
this point.

Yesterday, Members supported the
Sawyer amendment on the theory
that there were adequate remedies in
the State courts without the presump-
tions in the Federal cause of action.
Those Members cannot take an incon-
sistent position today.

Mr. RITTER. Mr. Chairman, my po-
sition is consistent. I did not support
the Sawyer amendment.

Mr. DINGELL. Mr. Chairman, I
move to strike the requisite number of
words and I rise in opposition to the
amendment.

Mr. Chairman, I would like to begin
by expressing great affection and re-
spect to the author of the amendment.
He is a dear friend of mine. He is a val-
uable Member of the body. I hope that
my denunciation of the amendment
will not indicate any lack of affection
or respect for the gentleman from
Georgia, for whom I have the highest
regard.

+ Mr. Chairman, I rise in opposition to
the amendment offered by the gentle-
man from Georgia.

I am very sympathetic to the situa-
tion the gentleman is trying to ad-
dress. Individuals suffering from toxic
chemicals released from Superfund
sites potentially represent a signifi-
cant public health problem. I want to
remind my colleagues, however, that
there are different types of programs
which protect and promote public
health. There are preventative public
health programs, like the Safe Drink-
ing Water Act and Superfund. And
there are public health care programs
like Medicare, Medicaid, and the gen-
tleman’s amendment.

The preventative programs are in-
tended to keep hundreds of millions of
Americans from developing medical
problems. The health care programs
are intended to take care of those rela-
tive few who have, unfortunately,
become ill.

The Superfund Program is intended
to prevent millions of Americans from
becoming ill due to exposure to haz-
ardous substances. As has been well
documented, the cost will come to
much more than the $10.2 billion that
are raised in H.R. 5640. In fact, as
Chairman ROSTENKOWSKI stated
before the Rules Committee, H.R.
5640 is merely a downpayment to ad-
dress the abandoned waste problem
this Nation faces.

Now the gentleman comes along
with an amendment which, initially,
will consume 12 percent of the fund. It
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will eventually consume much more.
And if my colleagues have any ques-
tion about this, let me remind them
that the only way we know that a Su-
perfund site has affected the health of
a community is that medical experts
find an increase in illness in the com-
munity. That means that instead of
finding three illnesses in an area, as
expected as the result of smoking or
drinking or other lifestyle factors,
there are five illnesses in the area.
The problem is we have no way to
identify which of the illnesses are due
to lifestyle and which are due to the
hazardous wastes. So in fairness, we
will compensate all five illnesses.

My friends, we are all exposed to
hazardous substances regularly. What
we have here, then, is a prescription
for a national health insurance pro-
gram to cover all the major illnesses in
this Nation.

I think my colleagues are all clear
that I am a staunch supporter of na-
tional health insurance. But this type
of health care program does not
belong on the most important health
preventative program this Congress
has crafted. Linking the two will de-
stroy the intent of Superfund, which
is to keep millions of Americans from
ever facing the horror of illness caused
by hazardous waste.

Mr. Chairman, I think we ought to
take a look at what it is the committee
is trying to do with the legislation
before us. The committee is trying to
clean up hazardous waste sites around
the country as expeditiously as possi-
ble and to abate an ongoing and seri-
ous peril, not only to the people who
live in the immediate area, but the
people whose water supply, environ-
ment and health from contamination
of the entire country is being adverse-
ly affected. We want to protect the
public health and prevent persons
from being afflicted with a serious
health problem.

What is at stake here is a meaning-
ful program to clean up. It is not a vic-
tim’s compensation program, although
a carefully crafted program of that
nature may be appropriate.

The bill has in it $10 billion. The
amendment would earmark 12 percent
of that sum annually for victims’ com-
pensation.

The question that is before the com-
mittee today is a simple one. Do you
want cleanup at the earliest possible
minute or do you want to initiate a
new program without any hearings, on
this amendment, without any serutiny
as to cost, as to benefits, as to who
shall be compensated, as to who shall
administer the program, as to the rela-
tionship to insurance programs, and
most importantly, as to who shall pay.

The amendment which I have been
reading has the Administrator of EPA
as the administrator of the program.
Now, if there is an overburdened
agency in Washington, it is the EPA,
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and if there is one with no experience
whatsoever with victims’ compensa-
tion, that is the agency. It is not the
Department of Labor, the Social Secu-
rity Administration, or any of the
other agencies in Washington, such as
HHS, that have traditionally dealt
with this type of program, such as the
Black Lung Program, which would ad-
minister the program. He undoubtedly
would have to contract the program
out. That is a prospect and a cost that
scares me. EPA just does not have the
resources or the know-how to conduct
this broad and ill-defined program.

Now, there are some other concerns
I think we ought to look at. If as the
gentleman from New York [Mr. LEnT]
observed, three people in the area of
every one of the 22,000 sites put in
claims, that is 66,000 persons who will
have a claim. If you take only the
thousand dollars a month that each of
them may draw—not including addi-
tional sums for burial expenses,
moving expenses, relocation expenses,
expenses for new homes, the cost of
meals and lodging and travel, doctor’s
care and burial expenses that could be
involved in this—you will find that you
will have $66 million per month, or
$790 million a year going out of the
clean up fund for this sweeping pro-
gram.

Now, with a 12-percent ceiling on
this, what will happen? There will be a
tremendous rush to the office of the
Administrator of EPA. You will find
that the funds are going to be deplet-
ed. At the end of the 12 percent, what
is going to happen? A large number of
deserving people are going to be stand-
ing there at the gate and they are
going to be told, “The moneys are all
gone. You do not qualify. We have al-
ready compensated all who beat you
through the office door of the admin-
istrator of EPA.”

Then what is the Congress going to
do? The Congress, with probably the
same amount of hearings and atten-
tion we have given to this particular
proposal, is going to say, “Well, we will
take another 12 percent from that
fund and we will proceed to compen-
sate the next group that has need of
having compensation from these funds
that are collected with so much diffi-
culty.”
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Now remember, these hazardous
waste sites are evoking a response
from the Congress that is one of the
strongest that I have ever seen. Here
we have before us a situation of 22,000
sites dripping every manner of poison
and hazardous substance into the envi-
ronment and threatening the well-
being of present and future genera-
tions of people. I want to help victims
who are truly in need. I want to know
more about that need and what should
be done for them. But this amendment
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which has not been properly consid-
ered, is not the way.

Now, if there is need for a program
of this kind, I think it can properly be
estabished by proper hearings and by
proper efforts to deal with the issue
on the basis of careful and thorough
and attentive consideration to the
problem. I would gladly help toward
that end.

And I would urge that that should
be the course that the Congress
should take in addressing the problem
rather than permitting this event to
simply go forward with an amendment
offered in the best of good intentions I
am sure, and offered in the best of
good intentions I am sure, and offered
in the best of good faith, but one
which is mischievous because it raids a
fund which is desperately needed for
more important purposes and one
which will have to be addressed again
and again and again because the
money here is not enough to accom-
plish our basic purposes of cleanup.

Regrettable, I urge defeat of this
amendment so we can move quickly to
the most essential goal of cleanup
now.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. BROYHILL. Mr. Chairman, I
move to strike the last word.

Mr. Chairman, I rise in opposition to
this amendment. It is not often that I
am opposing the gentleman from
Georgia. He is usually an ally of mine
on a number of issues. But on this one
I find that he is wrong.

There are a number of areas of con-
cern that I have and I appreciate the
attention of the Members. I would like
to document them as quickly as I can.

I am concerned in this amendment
that the gentleman has offered that
claims can be made and granted with-
out sufficient scrutiny as to their va-
lidity.

I do not find in this amendment, and
I have had an opportunity this after-
noon to read it over two or three
times, I do not find any provision for
any objective factfinding such as being
able to interrograte the persons who
make these allegations, or any provi-
sions for cross-examination.

Now, there is a requirement in the
bill for a Social Security type hearing.
But that is the only kind of procedure,
and I think it is rather curious to read
on, that in that hearing the person
who might later be sued for reim-
bursement from the fund has abso-
lutely no right to participate in that
hearing.

Let me move on, let me look, just for
a moment, at the legal standard that
is provided for in this bill. I am not a
lawyer and I asked some of the law-
yers around here as to the meaning of
it.

“Compensation will be paid if the
claimant's exposure was"”—listen to
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this term—‘“reasonably likely to con-
tribute to the injury.”

Now what is that standard? Is it
known in law? I have been advised by
competent attorneys that that stand-
ard is not known in law.

Mr. DAUB. Mr. Chairman, will the
gentleman yield?

Mr. BROYHILL. I yield to the gen-
tleman from Nebraska.

Mr. DAUB. I thank the gentleman
for yielding.

Mr. Chairman, would the gentleman
repeat that again? The language says
what?

Mr. BROYHILL. ‘“Reasonably
likely.” Is the gentleman familiar with
that term in law?

Mr. DAUB. Mr. Chairman, I prac-
ticed a lot of tort law in my day and
would have difficulty defending
against such a standard if I were in
court.

Mr. BROYHILL. If I could say to
the Members, the gentleman from Ne-
braska well knows, there are many
substances that are reasonably likely
to contribute to some ailment.

For example, we heard this week
that the eating of eggs may contribute
to eczema in children. You read that
report that came out of the New Eng-
land Journal of Medicine.

Now that is “reasonably likely.” But
what I am saying is this is a very lax
legal standard.

Also, compensation will be awarded
to those that are exposed to a hazard-
ous substance from a facility or site.
Now this is very important, and I want
people’s attention to this, because
most people perhaps have the impres-
sion that we are talking about the re-
lease of a substance from a hazardous
waste facility, one of these big waste
dumps.

That is not what we are talking
about. Because as I understand, the fa-
cility has the same meaning as Public
Law 96-510, and under that, facility
means, listen to this, any building, any
structure, any installation, any equip-
ment, any pipe or pipeline including
any pipe into a sewer or publicly
owned treatment works, any well, any
pit, any pond, any lagoon, any im-
poundment, any ditch, any landfill,
any storage container, any motor vehi-
cle, any rolling stock, any aircraft.
Now this is extremely broad.

Mr. DAUB. Mr. Chairman, will the
gentleman yield?

Mr. BROYHILL. I yield to the gen-
tleman from Nebraska.

Mr. DAUB. I thank the gentleman
for yielding.

Mr. Chairman, I was studying the
same point earlier and I looked at the
language on the first page of my good
friend, Mr. Levitas' authorship be-
cause he and I have affection for one
another and I do appreciate, from a
discussion on this same kind of amend-
ment in our Public Works Committee,
the attempt he is making.
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When it says subsection 3 of 401 the
term “physical injury includes but is
not limited to illness which is caused
by exposure to a hazardous sub-
stance,” then go to the bottom of page
2, it says: “If an individual”, I under-
line the word “individual,” ‘“estab-
lishes by the preponderance of the evi-
dence that he has suffered a physical
injury or illness."”

Then we go to the gentleman’s
point, a facility or site, but the word
“release” which the gentleman just
mentioned, release of a substance is a
real problem.

The CHAIRMAN. The time of the
gentleman from North Carolina has
expired.

(On request of Mr. Dave and by
unanimous consent, Mr. BROYHILL was
allowed to proceed for an additional 3
minutes.)

Mr. DAUB. Mr. Chairman, will the
gentleman yield further?

Mr. BROYHILL. I yield to the gen-
tleman from Nebraska.

Mr. DAUB. I thank the gentleman
for yielding.

Mr. Chairman, if you go to subsec-
tion 101 of title I under the hazardous
substance release and look at subsec-
tion 9, we talk about a facility. Then
we go over to the next page at subsec-
tion 22 and under the word “release”
the exemption under B: emissions
from an automobile engine or exhaust
if from a motor vehicle.

Well, I submit on an example like
lead, which is hazardous in gasoline,
which creates car fumes and we all
know about the mental retardation
and mental illness that we have seen
just recently being talked about in the
press by the Secretary of Transporta-
tion under the proposed ban of leads
in gasolines because of the illness that
it causes, the word “release’” is not in a
position to exclude, under the drafts-
manship that the gentleman from
Georgia has included.

So I think it is the same point that
the gentleman is making.

Mr. Chairman, would the gentleman
agree?

Mr. BROYHILL. Mr. Chairman, I
agree with that statement.

Mr. LEVITAS. Mr. Chairman, will
the gentleman yield?

Mr. BROYHILL. I yield to the gen-
tleman from Georgia.

Mr. LEVITAS. I thank the gentle-
man for yielding.

Mr. Chairman, as my friend from
North Carolina said, he and I are fre-
quently standing shoulder to shoulder.
On this occasion, unfortunately, we
have a slight disagreement.

The gentleman from North Carolina
is wrong in his position on this occa-
sion. I just regret that.

But I would like to make two points:
Mr. Chairman, one is that this amend-
ment is not something that just came
out of the blue. There were hearings
on this before the Public Works and
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Transportation Committee and before
the Energy and Commerce Committee.
The 301(e) task force called for this
type of remedy and it is not just some-
thing that was fashioned out of the
thin air.

There is a need for it. I would also
like to say to my good friend from Ne-
braska, who is a very hard working
member of our committee and contrib-
utes greatly, that the language that he
cited on the bottom of page 1 was in-
cluded to make certain that an unborn
fetus would also be covered if the pol-
lutants that the mother took in some-
how or other affected the unborn
child.

That was the only purpose for put-
ting that language in—to make certain
that the concerns that so many people
have about the unborn would not be
neglected in this particular piece of
legislation.

I wish the gentleman from Illinois
[Mr. Hypel, were here so he could
help us make that point and the sig-
nificance of it.

Mr. BROYHILL. Mr. Chairman, I
would like to complete right now if I
could, and sit down.

Mr. Chairman, let me just say I
agree with the gentleman from Michi-
gan [Mr. DingeLL]l] who made the
statement a few moments ago that the
purpose of this bill is to expand the
Superfund program. There may be
some argument over how much to
expand it, but I think all of us agree
that it needs to be expanded.

What I am concerned about with the
program here is it would just divert
the fund from what its intention is.

Mr. LENT. Mr. Chairman, I move to
strike the requisite number of words,
and I rise in opposition to the amend-
ment.

I would like to elaborate on some of
the objections which have been
brought forward with respect to this
amendment offered by the gentleman
from Georgia.

It is true that compensation under
the terms of this bill would be award-
ed to those exposed to a hazardous
substance from a “facility” or “a site.”
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And these two terms are, as the gen-
tleman from North Carolina indicated,
very, very, broadly defined in the bill.

The definition is so broad that com-
pensation would have to be awarded
for injuries suffered from exposure to
asbestos or to formaldehyde or from
drinking water from lead pipes. As we
know, there are many communities,
such as the city of Boston which take
their drinking water from lead pipes.
So that the claims for injuries, real or
alleged, could likely run into the bil-
lions.

The awards procedure in this bill is
retroactive for 20 years. The awards
procedure applies to the dependents of
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any deceased individuals. This opens
the fund to an unknown number of
claims on behalf of those who are al-
ready dead. This would also mean a
huge drain on the fund which is sup-
posed to be dedicated to the cleaning
up of hazardous waste sites.

It was pointed out earlier that the
fund awards payments to those ‘“rea-
sonably likely” to have been injured
by exposure to a facility or site where
the disposal occurred. Disposal is de-
fined very broadly and includes the
“discharge, deposit, injection, dump-
ing, spilling, leaking, or placing of any
solid or hazardous waste into or on
any land or water.”

The fund also compensates those
reasonably likely to have been injured
by exposure from a facility or site
where a hazardous substance was
“treated, recycled, stored, or migrated
from."

Mr. Chairman, this is an incredibly
broad array of pathway exposures,
particularly when coupled with the ex-
pansive definition of facility and site
being undefined.

In addition to the hazardous sub-
stances which are listed, there is also
compensation for exposure to any
“pollutant or contaminant.” Now, “a
pollutant or contaminant' is a very
broad term and it could be any chemi-
cal or compound, including salt, vine-
gar, or the chemicals used to keep
swimming pools clean. It would in-
clude any suspected carcinogen. Re-
member, that the standard of proof,
under the terms of the bill, is reason-
ably likely to contribute to the injury
and any substance which cause an
acute reaction.

There is one last point I would like
to make on the issue of subrogation. I
urge my colleagues not to ignore the
subrogation provisions in this amend-
ment. Subrogation allows the Govern-
ment to sue an allegedly responsible
party and collect reimbursement for
all of the money paid to a claimant.
The standard of proof required of the
Government in these reimbursement
actions is the same as the claimant’s
lack standard of proof.

The defendant in a subrogation
action does not stand a chance. Not
only does he have to pay the medical
expenses, the loss wages, the cost of
alternative water supply, but also the
claimant’s attorney’s fees, the medical
expert who may have performed ex-
pensive studies, and arguably the liti-
gation costs of the Government. This
is on top of the defendant’s own litiga-
tion costs.

I suspect that the enactment of this
proposal will result in a very sharp in-
crease in the number of bankruptcies
in this country.

Mr. RITTER. Mr. Chairman, will
the gentleman yield?

Mr. LENT. I yield to the gentleman
from Pennsylvania.
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Mr. RITTER. I thank the gentleman
for yielding.

Mr. Chairman, I would like to just
respond to a point that the gentleman
from Georgia made. He stated that
there were substantial hearings in the
Energy and Commerce Committee, on
which I serve, and on the Committee
on Public Works and Transportation,
on which he serves. Yes, we had hear-
ings on the issue, on the subject, and,
of course, the subject was not one on
which we could find consensus and
agreement.

But I would like to say that we have
never ever held a single hearing on
this 13-page document which consti-
tutes a new piece of legislation, a new
entitlement program, an extremely
billion-dollar level program. As of this
morning that program was lodged in
the Social Security Administration.

Mr. MAREKEY. Mr. Chairman, I
move to strike the requisite number of
words and I rise in support of the
amendment.

Mr. Chairman, I rise to strongly sup-
port this amendment, an amendment
that promises something concrete and
tangible to the victims of this country,
those victims who have been cast off
during the current Superfund pro-
gram. This amendment states that Su-
perfund protection must go beyond
payment to a tree in your yard. It
must also pay for the damage to the
health of people that live in the
homes, that live near the sites, for the
lives that are lost, for the health
which is lost, for the jobs and the
income which are lost for families.

Believe it or not, some people consid-
er this a radical idea to reimburse
people for their medical expenses and
lost wages.

Some people say that it is unreason-
able by demanding a system that will
compensate people for their out-of-
pocket expenses for medical care. I
contend that this is the most reasona-
ble to address the problems created by
soaring medical costs incurred by vic-
tims of hazardous waste exposure, be-
cause they were unlucky enough to
live near a hazardous waste site.

If those Americans who happen to
reside in one of the 540 communities
which contain a priority waste site in
their neighborhoods were all watching
C-Span right now; and if we could line
the galleries with those sons and
daughters, brothers and parents whose
bodies have been polluted by drinking
contaminated water or by living on
polluted land, then I think the tone of
the debate today would be a little bit
different.

I think that the people who have
suffered at the hand of toxic chemi-
cals would be appalled by the thought
that we put compensation for a tree
ahead of compensation for their
health.

I also think that these people would
find this amendment very sensible and
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very welcome. A proposal that offers
them timely, but limited relief for
their medical bills and lost wages
which is long overdue.

If these victims were watching, they
would have seen this body debate pro-
visions which enable them to go to
Federal court and to try and obtain
some compensation. I think that these
provisions are necessary since they
will help many victims.

But they have been deleted. There
are no provisions in here for a Federal
cause of action now.

The real tragedy is that not every-
one can go to trial even if we allowed
them to. Not everyone has the time or
the finances or the case to make it
worth their while to prosecute an
action at trial. A $50,000 case, a
$100,000 case, What if it were just a
poor person that lost $10,000 in out-of-
pocket medical expenses? Are they
going to be able to go to Federal
court? Not under this bill. Are they
going to able to go to State court? Per-
haps. But it will take so much in legal
fees that they will have a right with-
out a remedy. And they will be able to
execute it.

In fact, I have constituents in
Woburn, which was once the No. 1
hazardous waste site in the United
States, who began their case in 1979 in
State court and who have still not
made it through the courthouse door.

Litigation may be the only adequate
remedy for those unfortunate Ameri-
cans who have suffered severe dam-
ages, or for those people who have the
patience and possess the substantial fi-
nancial resources necessary to under-
take litigation in State court, but the
sad fact is that most people do not
need large judgments 5 years down the
road, although they may be entitled to
them. The great majority, the vast
majority, the overwhelming majority
of people who have been affected by
hazardous waste exposure need timely
relief and they need it now.

Most vietims who would be watching
in the galleries are not out to get rich,
although it is the claim of some oppo-
nents of this bill. They are not out to
bankrupt corporate America, although
that is what we are hearing today.
They just want their fair compensa-
tion.

The CHAIRMAN. The Chair will
remind the gentleman from Massachu-
setts that he is not to refer to those
present in the galleries or the televi-
sion audience.

They just want their fair compensa-
tion. Simple reimbursement for out-of-
pocket medical expenses and for lost
wages.

And contrary to popular belief,
many of these victims are not anxious
to go through the trouble and the ex-
pense of hiring a battery of lawyers
and experts to try their case. All they
desire is a simple, understandable




24034

system where they can turn to for
some timely and limited compensation.

This amendment would create such
a system. It would provide timely com-
pensation to those people who have
suffered so much and received so little.

The amendment would correct a
mistake this Congress made 4 years
ago when we created Superfund. At
that time, we rejected provisions creat-
ing a victim's compensation system out
of deference to more study of the
issue.
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That study has been done by the
section 301(e) study group, a collection
of legal experts charged with review-
ing “the adequacy of existing common
law statutory remedies,” and to evalu-
ate the “nature of the barriers to re-
covery.”

The CHAIRMAN. The time of the
gentleman from Massachusetts [Mr.
MARKEY] has expired.

(By unanimous consent, Mr. MARKEY
was allowed to proceed for 2 additional
minutes.)

Mr. MARKEY. That study group
concluded that the current system of
common law remedy is inadequate,
and the barriers to recovery are, in
most cases, insurmountable for ordi-
nary people.

In the face of those barriers, the
study group recommended an adminis-
trative system that would remove
some of the burden on victims and on
the court system to go to trial. This
amendment was drawn from the study
group’s recommendations, with the

hope that Congress will not again turn
its back on the innocent victims of
hazardous wastes.

This amendment would create a Fed-

eral administrative system which
could provide victims compensation
from the Fund for medical bills and
lost income. A potential victim would
have to demonstrate before an admin-
istrative law judge that he or she was
exposed to hazardous waste and has
suffered an injury. In addition, a
victim must convince that administra-
tive judge that there is a reasonable
likelihood that such exposure caused
the injury. If the victim satisfies the
administrative law judge that his or
her claim is valid, then they can re-
ceive compensation for all out-of-
pocket medical expenses and limited
lost income.

To help the victim demonstrate the
reasonable likelihood, they could use
health effects documents and other
studies that could buttress the claim.

Before I conclude, I want to caution
my colleagues that this is not an en-
titlement program, as earlier drafts of
similar amendments may have sug-
gested. This amendment clearly states
that payments can be made only from
amounts appropriated to the hazard-
ous substance Superfund and any
award for relief is subject to advance

CONGRESSIONAL RECORD—HOUSE

appropriations and subject to the
availability of adequate funds.

I got a call a couple of months ago
from a father of a child who lived near
the Woburn hazardous waste site, a
father whose child was born without
any ears. Now, what do you say to a
father like that? What do you say to a
family that has had to incur unbeliev-
able medical expenses? ‘“No, there is
no relief for you, no, you cannot go
into Federal court, no, there is no help
from the chemical companies to help
you in your compensation™?

What we have here is a historic op-
portunity, a historic opportunity to
say to victims of hazardous waste that
we will give them a remedy, a remedy
that allows them to receive just com-
pensation.

The CHAIRMAN. The time of the
gentleman from Massachusetts [Mr.
MAaRrkEY] has again expired.

(On request of Mr. DauB and by
unanimous consent, Mr. MARKEY was
allowed to proceed for 2 additional
minutes.)

Mr. RITTER. Mr. Chairman,
the gentleman yield?

Mr. MARKEY. I yield to the gentle-
man from Pennsylvania.

Mr. RITTER. I would like to ask the
gentleman from Massachusetts what
he plans to do for the person who has
perhaps lost his legs in an automobile
accident where it was a hit and run
and there was no insurance in the
case. Is not the situation at least as
sympathetic as the one he has just
mentioned? Isn't it a more substantiat-
ed case of harm? What about someone
who was not born with ears who did
not live near a hazardous waste dump?

Mr. MARKEY. What we are talking
about here is creating a connection be-
tween, in fact, exposure to the illegal
dumping of hazardous waste, and, in
fact, some subsequent injury which
has been incurred by an individual. If
there could be in fact some connection
between a drug company or some med-
ical malpractice with a doctor and the
child has been born with no ears in
these other insurances, they ought to
be able to and under common law can
collect.

Mr. RITTER. If I may reclaim my
time, the gentleman knows full well
and has been through this many times
and has seen the paucity of evidence
linking human health damages to haz-
ardous waste sites.

Mr. MARKEY. The point of the
matter is this: We are not contending
that any of these cases ought to be de-
cided one way or the other, only that
victims ought to have an alternative
vehicle, an alternative forum which
gives them their day in court.

Mr. RITTER. If I may reclaim my
time——

Mr. MARKEY. It is my time. The
gentleman is now speaking on my
time.

will
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1 contend that without this kind of
system that the hundreds of thou-
sands of people who potentially have
been exposed across this country will
never see a day in court, will never
have any remedy. No one from my
communities has ever received a nickel
from their exposure. And I dare say
that we could count on one hand the
number of people in our country who
have, in fact, been able to receive
relief. That, in spite of insurmount-
able evidence that, in fact, across this
country hundreds and thousands of
families have been adversely affected
by their health. We need this kind of
an amendment.

The CHAIRMAN. The time of the
gentleman from Massachusetts [Mr.
MARKEY] has again expired.

(On request of Mr. RITTER and by
unanimous consent, Mr. MARKEY was
allowed to proceed for 2 additional
minutes.)

Mr. RITTER. Mr. Chairman,
the gentleman yield?

Mr. MARKEY. I yield to the gentle-
man from Pennsylvania.

Mr. RITTER. The gentleman talks
about insurmountable evidence. The
problem with this whole victims com-
pensation area in that the evidence is
not only not insurmountable, but it is
extremely tenuous. We do not have it.
What the gentleman is proposing is to
create a fund for compensating victims
whose cause of damage is extremely
tenuous as opposed to, say, creating a
fund for victims who have been
mugged in the street, who have lost
their wallet and perhaps their health
as a result, whose cause of damage is
far more substantiated.

The gentleman also talks about the
system for carrying out a victims com-
pensation program. But as of this
morning, the entire system that this
amendment was built around, which
was the Social Security Administra-
tion Disability Program, was removed.
Today, this moment, the system for
adjudicating, the system for evaluat-
ing is now the EPA Administrator,
who as the gentleman from Michigan
so eloquently stated, is one of the
most overloaded public servents in our
town.

Mr. MARKEY. I want to reclaim my
time. If we do not put this system in
place, there is, in fact, no relief we
offer to victims of hazardous waste ex-
posure.

Mr. RITTER. What system? That is
the point.

Mr. MARKEY. And what we have
said is this, we put ourselves in the
ironic situation where we will put up
money to clean hazardous waste sites.
Why? Because they affect people's
health and happiness adversely, but
yet when we turn and look at the con-
sequences of it, we in fact do not offer
any remedy whatsoever because we
give them the illusory promise that

will
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somehow or another the State court
will give them protection. In fact, the
reality is that that is not the case in
this country. Victims of this kind of
exposure to hazardous waste have no
relief. If you are mugged, you can go
to the police, you can have that person
arrested. If you have some kind of car
accident, you can take that case to
court and there is right now a body of
law that you can use to protect your-
self. Because this is a new area of law
in this country that has not yet devel-
oped the proper amount of sophistica-
tion and scientific validation that has
reached a point where in fact there
are court cases that give people protec-
tion, hundreds and thousands of
people across this country go without
protection.

What we are saying is that in view of
the reality of the situation, we estab-
lish this administrative law tribunal,
we give them this kind of protection,
we put up the kind of funding that
gives families money to protect them
against being ravished financially by
their inadvertent exposure to hazard-
ous waste over which they have no
control whatsoever.

The CHAIRMAN. The time of the
gentleman from Massachusetts [Mr.
MARKEY] has again expired.

Mr. RITTER. Mr. Chairman, I ask
unanimous consent that the gentle-
man from Massachusetts [Mr.
MarxgEY] be allowed to proceed for 2
additional minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Pennsylvania?

Mr. ECKART. Mr. Chairman, re-
serving the right to object—and I shall
not object—I would just like to say
that we have a number of other speak-
ers and a timetable, hopefully, for
completion of this bill.

I will withdraw my objection on the
understanding that we can proceed in
a timely and propitious manner.

Mr. DPAMOURS. Mr. Chairman, I
move to strike the requisite number of
words, and I rise in support of the
amendment.

Mr Chairman, I first of all want to
pay tribute to the gentleman from
Georgia for having brought this
amendment to our attention. I think
sometimes in the process of the excite-
ment of passing on something as im-
portant as a Superfund bill, as expen-
sive as a Superfund bill, we sometimes
tend to lose track of what we are
doing. The reason we are cleaning up
these toxic waste dumps, full of chemi-
cal pollution, is because they are hurt-
ing people.

I do not serve on the Commerce
Committee nor on the Public Works
Committee, but I do have constituents
in New Hampshire, Mr. Chairman,
who have been and are being harmed
because they happen to live close to
toxic waste dumps.
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Now, all the gentleman from Geor-
gia, in this amendment, seeks to do is
to give them a fair chance at some
kind of remedy. They cannot go to
court because they cannot afford the
enormous cost, toxicological reports,
and the like, of preparing a case. They
cannot go to court because they
cannot wait for the 2, 3, 4, or more
years that a court-litigated case might
take. They cannot go to court because
they may live next to a toxic waste
dump that has been closed and aban-
doned, and no one has any idea or can
prove who, in fact, they should be
suing.

All the amendment of the gentle-
man from Georgia does is to give these
people a chance to recoup their costs,
to recoup some of their costs, to
recoup their medical expenses, be-
cause they cannot affort to pay them.
They happen to be people of some-
times very, very meager and modest
means. We are trying in this amend-
ment to give the people who have been
poisoned, whose children have leuke-
mia, who themselves have been hurt
and are ill because they happen to live
next to a toxic waste dump some
remedy which they otherwise would
not have.

Now, let me say that I have heard
that 12 percent is too much money. I
do not serve on the committee. I do
not know whether 12 percent is a little
too much or maybe not enough
money. But I do know that nobody
here is coming forth with any alterna-
tive that they think would be the
proper amount of money. And I think
that if they are going to make that
claim, then they should tell us what
amount of money we should be spend-
ing, if they think this is too much.
They certainly should not say we are
going to destroy the fund entirely if
you cannot prove that this is not too
much money. That is not a fair burden
Eo gut upon the proponents of the
unda.
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Those people who fear that these
expenses are going to consume the
entire Superfund, I would say first, it
clearly is not an entitlement program,
and secondly, the rights of the people
who are recompensed under the fund
are subrogated to the U.S. Govern-
ment. The U.S. Government can take
their place and recover these costs
plus the fund is paid for any other
payments these people might have
access to. Lest you think we are going
to bankrupt the United States of
America by this, remember that 86
percent of all Americans are insured
privately. That money is going to help
to pay for some of these expenses.

If we do not think that we are talk-
ing about people with serious illness or
injury in this debate, then we are
missing the point. We are going to
spend a lot of money cleaning up toxic
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waste, a lot of that money is going to
go to contractors whose business it is
to clean up these sites. A lot of that
money is going to go to bureaucrats.
All we are suggesting is that some of
that money should go for the purpose
to which that whole concept is direct-
ed and that is to protect human life, to
protect human health, to give some
access to fairness, and to recompense
the people who have, through no fault
of their own, been harmed.

The CHAIRMAN. The time of the
gentleman from New Hampshire [Mr.
D’AmoURrs] has expired.

(On request of Mr. RITTER and by
unanimous consent, Mr. D’'AMOURS
was allowed to proceed for 2 additional
minutes.)

Mr. RITTER. Mr. Chairman, will
the gentleman yield?

Mr. D’AMOURS. 1 yield to the gen-
tleman.

Mr. RITTER. I thank the gentleman
for yielding.

I personally do not have a problem
with the money part of this. Many of
us do not have a problem with the
money part of this, but is the gentle-
man aware that now that in the Social
Security Administration has been re-
moved there are no procedures, no ad-
ministrative organization within this
13-page document that are capable of
administering a massive new program
with massive numbers of claimants.
You are talking about substantial new
program and the heart of the amend-
ment which was the Social Security
Administration’s disability organiza-
tion, the agency responsible for carry-
ing out the claims process, has been
lifted out. The procedural part of ad-
ministering this massive new program
has been given to the EPA Administra-
tor.

There is no way on God's good Earth
that this gentleman, whether he is a
Republican or a Democrat appointee
has the capability to go through with
this program. Simply put, this amend-
ment lacks a structure to carry it out!

Mr. D’AMOURS. I would reclaim my
time and say that the gentleman from
Georgia [Mr. LEviTas] has been very
careful to delegate this authority to
the Administrator of the EPA and we
leave it to his discretion and judgment
and hopefully, perhaps with our assist-
ance, to find a way to do this.

It is always easy to criticize and to
find reasons not to do something. I
think it is our responsibility to find a
way to accomplish this purpose. Let us
find out whether the EPA Administra-
tor can do it. I do not know any reason
why the Administrator of EPA could
not set forth a system patterned on
other systems already in existence in
the Federal Government to accom-
plish this end. I would rather assume
that he can and give people justice,
than assume that he cannot and de-
prive them of justice.
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Mr. MOLINARI. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, I will not use the 5
minutes. I will try to be very brief, be-
cause I know time is very precious on
the passage of this bill.

I should like to say that I rise in sup-
port of the amendment and one thing
that I think should be mentioned. I
have been asking repeatedly tonight
about the question of the natural re-
sources or property damage claims. I
am advised that that has been struck
so that there is no fund, no portion of
the Superfund that can be paid in the
future, as the committee print is now,
for any property damage or natural re-
source claims.

So, for those of us like myself, who
sat back and though about, well, 12
percent plus 6 percent is 18 percent, it
is not so. It is 12 percent as a cap, that
is a maximum. There is no 6 percent,
there is no claims for property
damage. I support this amendment.

Mr. DAUB. Mr. Chairman, I move to
strike the requisite number of words,
and I rise in opposition to the amend-
ment.

Mr. Chairman, I will be very brief
for two reasons, first, because I have
great affection for the author of the
amendment. He and I serve on the
committee together, we have been
through most of this debate together
in Public Works where the amend-
ment in its original form was not ac-
cepted. Second, because I have already
made part of my case. That is that the
drafting of the section that deals with
how we establish who can take advan-
tage of the fund in the event there is
an injury is so vague and so general
and so subject to misinterpretation,
that I am afraid that the litigation
would be so protracted from our lack
of being specific, that we would not
get very far.

I want to say to the gentleman from
Massachusetts who spoke earlier that
this attempt is not radical and that
this attempt is not unreasonable. It is
not radical when you look back at the
history of the black lung bill, and it,
indeed, is not unreasonable when you
take a look at what Chairman JoNEs
of the Budget Committee has said
about the bill that is in front of us.

In his fact sheet, when he examined
the financial and monetary impact on
our budget process, the Energy and
Commerce portion of the bill was esti-
mated to have $6.4 billion in revenues
but $8 billion in outlays. The Ways
and Means portion of the bill was esti-
mated by Mr. JoNEs and the Budget
Committee to have net revenues under
the language of the bill of $5.8 billion,
but estimated outlays would be $8.1.

So I say to my colleagues that,
indeed, it is not a matter of being un-
reasonable; it is sort of the way we act
around here all the time.

I would like lastly to call to my col-
leagues’ attention the very well-writ-
ten editorial in the New York Times of
August 9, where it talks about, and I
quote:

A lawyer’'s dream of paradise is said to be
that everyone is resurrected and sues to
claim his property back from his descend-
ants. The House risks creating a close ter-
restrial equivalent in its revision of the Su-
perfund law regulating the cleanup of aban-
doned toxic dump sites.

I go further, and skipping some of
the credit they give to Mr. FLORIO,
who deserves the credit they give him,
to the point of creating money for in-
terest provisions for victims’ problems.
They say, and I quote:

No matter how valid the claims of some
victims, the diversion of money from the Su-
perfund would detract from its prime pur-
pose of cleaning up as many dumps as
quickly as possible. BEach dump site holds
different wastes, and it would take a major
medical study to determine who had been
harmed. Even more important than com-
pensating victims of past, hard-to-prove neg-
ligence is avoiding the creation of new vic-
tims.

I further quote:

Victims’ interests are in any case already
provided for in most State tort laws. A com-
mission appointed by Congress under the
present Superfund law decided that State
laws are working well, at least for the larger
claims. It specifically recommended against
creating a Federal cause of action, as the
new bill does.

Compensation is an issue separable from
cleanup, and until medical science gives a
clearer picture of health around toxic
dumps, or state laws are found clearly defi-
cient, there is little need for change. If the
House sets high priority on expunging toxic
dumps, it has to insure that the expanded
Superfund is dedicated to that cause alone.

1 ask my colleagues to vote this
amendment down.

The CHAIRMAN. The guestion is on
the amendment offered by the gentle-
man from Georgia [Mr. LEvITAS].

The question was taken; and the
Chairman announced that the noes
appeared to have it.

RECORDED VOTE

Mr. DAUB. Mr. Chairman, I demand
a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic
device, and there were—ayes 159, noes
200, not voting 73, as follows:

[Roll No. 3711

AYES—159
Boxer
Britt
Brown (CA)

Burton (CA)
Carr

Clay

Coelho
Collins
Conte
Conyers Fish
Cooper Florio
D‘A i lietta
Dellums Ford (TN)
Donnelly Fowler
Dowdy Frank
Downey Frost
Durbin Gaydos

Ackerman
Akaka
Albosta
Anderson
Annunzio
Applegate
Aspin
AuCoin
Barnes
Bates
Beilenson
Bennett
Berman
Bilirakis
Boehlert
Boland
Bonker

Dwyer
Dymally
Eckart

Edgar
Edwards (CA)
Evans (IA)
Evans (IL)
Fazio
Feighan
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Gejdenson
Gilman
Glickman
Gonzalez
Gray
Gregg
Guarini
Hall (IN)
Hall (OH)
Harkin
Hayes
Heftel
Hertel
Hoyer
Jacobs
Kastenmeier
Eennelly
Kildee
Kleczka
Kogovsek
Kolter
Kostmayer
LaFalce
Lantos
Latta
Leach
Lehman (CA)
Leland
Levitas
Long (MD)
Lowry (WA)
Markey
Martinez
Matsui
Mavyroules
MecDade

Andrews (NC)
Andrews (TX)
Anthony
Archer
Barnard
Bartlett
Bereuter
Bevill

Biaggl

Bliley

Bonior

Borski
Breaux
Broomfield
Brown (CO)
Broyhill
Bryant

Byron

Carney
Carper
Chandler
Chappell
Chappie
Cheney
Clinger

Coats
Coleman (MO)
Coleman (TX)
Conable
Corcoran
Coughlin
Courter

Craig

Crane, Daniel
Crane, Philip
Crockett
Daniel
Dannemeyer
Darden

Daub

Derrick
DeWine
Dickinson
Dicks

Dingell
Dorgan
Dreier
Duncan
Dyson
Edwards (AL)
Edwards (OK)
Emerson
English
Erdreich
Fiedler

Fields

Flippo
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McHugh
McEernan
McNulty
Mica
Mikulski
Miller (CA)
Mineta
Minish
Mitchell
Moakley
Molinari
Moody
Morrison (CT)
Mrazek
Murphy
Oakar
Oberstar
Obey
Ortiz
Owens
Panetta
Patterson
Penny
Petri

Price
Rahall
Rangel
Ratchford
Reid
Richardson
Rinaldo
Rodino

NOES—200

Foley

Ford (MI)
Frenzel
Gekas
Gibbons
Gingrich
Goodling
Gore
Gradison
Gramm
Green
Gunderson
Hall, Ralph
Hamilton
Hammerschmidt
Hance
Hansen (ID)
Hansen (UT)
Harrison
Hefner
Hightower
Hiler

Holt
Hopkins
Horton
Hubbard
Huckaby
Hughes
Hunter
Hutto
Hyde
Ireland
Jenkins
Johnson
Jones (NC)
Jones (OK)
Jones (TN)
Kasich
Kazen
Kemp
Kindness
Kramer
Lagomarsino
Lent

Levin
Lewis (CA)
Lewis (FL)
Livingston
Lloyd

Long (LA)
Lowery (CA)
Lujan
Luken
Lungren
Mack
Madigan
Martin (IL)

Savage
Scheuer
Schneider
Schroeder
Schumer
Seiberling
Sensenbrenner
Sikorski
Smith (IA)
Smith (NJ)
Snowe
Solarz
Solomon

8t Germain
Stark
Stokes
Studds
Sundquist
Thomas (GA)
Torres
Torricelli
Vandergriff
Vento
Volkmer
Waxman
Weaver
Weber
Weiss
Wheat
Williams (MT)
Wirth

Wolpe
Wyden
Yates
Yatron
Young (MO)

Mazzoli
McCain
McCandless
McCloskey
McCollum
McGrath
McKinney
Michel
Miller (OH)
Mollohan
Montgomery
Moore
Morrison (WA)
Murtha
Myers
Natcher
Nelson
Nielson
O'Brien
Olin
Ottinger
Oxley
Packard
Parris
Pashayan
Patman
Paul

Pease
Pepper
Pickle
Porter

Ray
Regula
Ridge
Ritter
Roberts
Robinson
Roemer
Rogers
Roth
Roukema
Rowland
Sawyer
Schaefer
Schulze
Sharp
Shaw
Shumway
Shuster
Siljander
Sisisky
Skeen
Slattery
Smith (NE)
Smith, Denny
Spence
Spratt
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Thomas (CA)
Valentine
Vander Jagt
Vucanovich
Walgren
Walker
Watkins
Whitley
‘Whitten
Wilson

NOT VOTING—T3
Addabbo Garcia Neal
Alexander Gephardt Nichols
Badham Hall, Sam Nowak
Bateman Hartnett Pritchard
Bedell Hatcher Pursell
Bethune Hawkins Quillen
Hillis Rose
Howard Rostenkowski
Jeffords Rudd
Kaptur Shannon
Leath Shelby
Lehman (FL) Simon
Levine Skelton
Lipinski Smith (FL)
Loeffler Smith, Robert
Lott Snyder
Lundine Tauke
MacKay Towns
Marlenee Traxler
Marriott Udall
Martin (NC) Whitehurst
Martin (NY) Whittaker
McCurdy Williams (OH)
McEwen
Moorhead

0 1830

Mr. WILSON and Mrs. LLOYD
changed their votes from *“aye'" to

“l'l[]."

Mr. MATSUI and Mr. RUSSO
changed their votes from “no” to
“gye.”

So the amendment was rejected.

The result of the vote was an-

nounced as above recorded.

AMENDMENT OFFERED BY MR. BREAUX
Mr. BREAUX. Mr. Chairman, I offer
an amendment.
The Clerk read as follows:

Amendment offered by Mr. BREAUX:
—Add a new title V as follows and redesig-
nate the existing title V as title VI:

TITLE V—OIL POLLUTION LIABILITY
AND COMPENSATION

Subtitle A—Short Title and Definitions

Skc. 501. (a) Subtitles A-D may be cited as
the "“"Comprehensive Oil Pollution Liability
and Compensation Act.”

(b) For the purposes of this Act, the
term—

(1) “barrel” means forty-two United
States gallons at sixty degrees Fahrenheit;

{2) “claim” means a demand in writing for
a sum certain;

(3) “cleanup costs'’ means costs of reason-
able measures taken, after an incident has
occurred, to prevent, minimize, or mitigate
oil pollution from that incident;

(4) “discharge” means any emission, inten-
tional or unintentional, and includes spill-
ing, leaking, pumping, pouring, emptying, or
dumping;

(5) “facility” means a structure, or group
of structures, which is either—

(A) located, in whole or in part, on the
outer Continental Shelf and used for the
purposes of exploring for, drilling for, pro-
ducing, storing, handling, transferring, proc-
essing, or transporting oil produced from
the outer Continental Shelf, or

(B) licensed under the Deepwater Port
Act of 1974;

Winn

Wise

Wolf
Wortley
Wright
Wylie
Young (AK)
Young (FL)
Zschau

Staggers
Stangeland
Stenholm
Stratton
Stump
Swift
Synar
Tallon
Tauzin
Taylor

Burton (IN)
Campbell
Clarke

Franklin
Fuqua
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(6) “foreign claimant” means any person
residing in a foreign country, the govern-
ment of a foreign country, or any agency or
political subdivision thereof, who asserts a
claim;

(7) “guarantor” means the person, other
than the responsible party, who provides
evidence of financial responsibility for a re-
sponsible party;

(8) “incident” means any occurrence or
series of occurrences having the same
origin, involving one or more vessels, facili-
ties, or any combination thereof, which
causes, or poses a substantial threat, of oil
pollution;

(9) “inland oil barge” means a non-self-
propelled vessel, carrying oil in bulk as
cargo or in residue from cargo and certifi-
cated to operate only on the internal waters
of the United States while operating in such
waters;

(10) “internal waters of the United
States” means those waters of the United
States lying inside the baseline from which
the territorial sea is measured and those
waters outside that baseline which are a
part of the Gulf Intracoastal Waterway,

(11) ‘lessee” means a person holding a
leasehold interest in an oil and gas lease on
submerged lands of the outer Continental
Shelf granted or maintained under the
Outer Continental Shelf Lands Act;

(12) “licensee” means a person holding a
license issued under the Deepwater Port Act
of 1974;

(13) “mobile offshore drilling unit’”” means
every watercraft or other contrivance (other

than a public vessel of the United States)

capable of use as a means of transportation
on water and as a means of drilling for oil
on the outer Continental Shelf;

(14) “natural resources’” means living non-
living resources belonging to, managed by,
held in trust by, appertaining to, or other-
wise controlled by the United States (includ-
ing the resources of the fishery conserva-
tion zone established by the Fishery Conser-
vation and Management Act of 1976), any
State or local government, or any foreign
government,

(15) “navigable waters” means the waters
of the United States, including the territori-
al sea;

(16) "oil" means petroleum, including
crude oil or any fraction or residue there-
from;

(17) ““oil pollution” means—

(A) the presence of oil which has been dis-
charged from a vessel or facility in quanti-
ties which the President has determined
may be harmful pursuant to paragraph (4)
of subsection (b) of section 311 of the Feder-
al Water Pollution Control Act—

(i) in or on the navigable waters or on
land within the United States immediately
adjacent thereto; or

(ii) in or on the waters of the contiguous
zone established by the United States under
article 24 of the Convention on the Territo-
rial Sea and the Contiguous Zone; or

(B) the presence of oil (other than natural
seepage) in or on the waters of the high seas
outside the territorial limits of the United
States—

(i) when discharged in connection with ac-
tivities conducted under the Outer Conti-
nental Shelf Lands Act;

(i) when discharged from a deepwater
port licensed under the Deepwater Port Act
of 1974 or from a vessel transiting to or
from a deepwater port and located in a
safety zone of a deepwater port licensed
under such Act;
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(iii) causing injury to or loss of natural re-
sources belonging to, appertaining to, or
under the exclusive management authority
of, the United States; or

(iv) when discharged, prior to being
brought ashore in a port in the United
States, from a ship that received oil at the
terminal of the pipeline constructed under
the Trans-Alaska Pipeline Authorization
Act (43 U.S.C. 1651 et seq.) for transporta-
tion to a port in the United States; or

(C) the presence of oil (other than natural
seepage) in or on the territorial sea, internal
waters, or adjacent shoreline, of a foreign
country, in a case where damages are recov-
erable by a foreign claimant under section
503(b)(6) of this title;

(18) “operator” means—

(A) in the case of a vessel, a charterer by
demise or any other person, except the
owner, who is responsible for the operation,
manning, victualing, and supplying of the
vessel; or

(B) in the case of a pipeline, any person,
except the owner, who is responsible for the
operation of such pipeline by agreement
with the owner;

(19) “outer Continental Shelf” has the
meaning set forth in subsection (a) of sec-
I.qilon 2 of the Outer Continental Shelf Lands

ct;

(20) “owner” means, in the case of a vessel
or a pipeline, any person holding title to, or
in the absence of title, any other indicia of
ownership of, the vessel or pipeline, wheth-
er by lease, permit, contract, license, or
other form of agreement, except that such
term does not include a person who, without
participating in the management or oper-
ation of a vessel or a pipeline, holds indicia
of ownership primarily to protect his securi-
ty interest in the vessel or pipeline;

(21) “permittee” means a person holding
an authorization, license, or permit for geo-
logical exploration issued under section 11
of the Outer Continental Shelf Lands Act;

(22) “person” means an individual, firm,
corporation, association, partnership, con-
sortium, joint venture, or any other com-
mercial, legal, or governmental entity;

(23) “public vessel” means a vessel
which—

(A) is owned or chartered by demise, and
operated by (i) the United States, (ii) a
State or political subdivision thereof, or (iii)
a foreign government, and

(B) is not engaged in commercial service;

(24) “removal costs” means—

(A) costs incurred under subsection (c),
(d), or (1) of section 311 of Federal Water
Pollution Control Act, section 5 of the
Intervention on the High Seas Act, or sub-
section (b) of section 18 of the Deepwater
Port Act of 1974, and

(B) cleanup costs, other than the costs de-
scribed in subparagraph (A);

(25) “responsible party' means—

(A) with respect to a vessel or a pipeline,
the owner or operator of such vessel or pipe-
line;

(B) with respect to a facility (other than a
deepwater port or pipeline), the lessee or
permittee of the area in which such facility
is located, or the holder of a right of use
and easement granted under the Outer Con-
tinental Shelf Lands Act for the area in
which such facility is located where such
holder is a different person than the lessee
or permittee; and

(C) with respect to a deepwater port, the
licensee;

(26) “Secretary” means the Secretary of
Transportation;
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(27) “ship” means a vessel (other than an
inland oil barge) carrying oil in bulk as
cargo or in residue from cargo;

(28) “Trust Fund” means the fund estab-
lished by Subtitle B of this Act;

(29) “United States” and “State” include
the several States of the United States, the
District of Columbia, Puerto Rico, Guam,
American Samoa, the Virgin Islands, the
Commonwealth of the Northern Marianas,
the Trust Territory of the Pacific Islands,
and any other territory or possession of the
United States;

(30) “United States claimant’ means any
person residing in the United States, the
Government of the United States or any
agency thereof, or the government of a
State or a political subdivision thereof, who
asserts a claim; and

(31) “vessel” means every description of
watercraft or other artificial contrivance
used, or capable of being used, as a means of
transportation on water.

COORDINATION WITH INTERNATIONAL
CONVENTIONS

Sec. 502. On and after the first date on
which both the International Convention of
Civil Liability for Oil Pollution Damage and
the International Convention on the Estab-
lishment of an International Fund for Com-
pensation for Oil Pollution Damage are in
force with respect to the United States, this
title shall not apply with respect to damage
arising out of or directly resulting from oil
pollution or a substantial threat of oil pollu-
tion to the extent this title is inconsistent
with such conventions and subtitle D of this
Act.

DAMAGES AND CLAIMANTS

SEec. 503. (a) Claims for damages for eco-
nomic loss, incurred on or after the effective
date of this section and arising out of or di-
rectly resulting from oil pollution or the
substantial threat of oil pollution, may be

asserted for—

(1) removal costs;

(2) injury to, or destruction of, real or per-
sonal property;

(3) injury to, or destruction of, natural re-
sources, including reasonable cost incurred
by the trustee of the damaged resources in
assessing both short-term and long-term
injury to, or destruction of, the damaged re-
sources, preparing a restoration and acquisi-
tion plan with respect to the damaged re-
sources, and restoring or acquiring the
equivalent of the damaged resources,;

(4) loss of subsistence use of natural re-
sources;

(5) loss of profits or impairment of earn-
ing capacity due to injury or destruction of
real or personal property or natural re-
sources to the extent that such damages
were sustained during the two-year period
beginning on the date the claimant first suf-
fered such loss; and

(8) loss of tax revenue for a period of one
year due to injury to real or personal prop-
erty.

(b)(1) A claim may be asserted under para-
graph (1) of subsection (a) by any claimant,
except that the responsible party with re-
spect to a vessel or facility involved in an in-
cident may assert such a claim only if he
can show that he is entitled to a defense to
liability under section 504(c) of this title or,
if not entitled to such a defense to liability,
that he is entitled to a limitation of liability
under section 504(b) of this title, in which
case the claim may be asserted only to the
extent that the sum of the removal costs in-
curred by the responsible party plus the
amounts paid by the responsible party or by
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the guarantor on behalf of the responsible
party for claims asserted under subsection
(a) of this section exceeds the amount to
which the total of the liability under section
504(a) and removal costs incurred by, or on
behalf of, the responsible party is limited
under section 504(b).

(2) A claim may be asserted under para-
graphs (2) and (4) of subsection (a) by any
United States claimant, if the property in-
volved is owned or leased, or the natural re-
source involved is utilized, by the claimant.

(3) A claim may be asserted under para-
graph (3) of subsection (a) by the President,
as trustee for natural resources over which
the United States Government has sover-
eign rights or exercise exclusive manage-
ment authority, or by the Governor of any
State for natural resources within the
boundary of the State belonging to, man-
aged by, controlled by, or appertaining to
the State. Compensation paid under this
paragraph may be used only for assessing
both short-term and long-term injury to, or
destruction of, the damaged resources, pre-
paring a restoration and acquisition plan
with respect to the damaged resources, and
restoring or acquiring the equivalent of the
damaged resources.

(4) A claim may be asserted under para-
graph (5) of subsection (a) by any United
States claimant if the claimant derives at
least 25 per centum of his earnings from ac-
tivities which utilize the property or natural
resource or, if such activities are seasonal in
nature, 25 per centum of the claimant's
earnings during the season in which such
activities took place. v

(5) A claim may be asserted under para.
graph (6) of subsection (a) by any State or
political subdivision thereof.

(6) Except as otherwise provided in this
paragraph, a claim may be asserted under
paragraphs (2), (3), (4), and (5) of subsection
(a) by a foreign claimant to the same extent
that a United States claimant may assert a
claim if—

(A) the oil pollution occurred in the
waters, including the territorial sea, or adja-
cent shoreline of a foreign country of which
the claimant is a resident;

(B) the claimant is not otherwise compen-
sated for his loss;

(C) the oil was discharged from a vessel lo-
cated within the navigable waters, was dis-
charged in connection with activities con-
ducted under the Outer Continental Shelf
Lands Act, or was discharged from a deep-
water port licensed under the Deepwater
Port Act of 1974 or a vessel transitting to or
from a deepwater port and located in a
safety zone of a deepwater port under such
Act; and

(D) recovery is authorized by a treaty or

an executive agreement between the United
States and the foreign country of which the
claimant is a resident, or the Secretary of
State, in consultation with the Attorney
General and other appropriate officials, cer-
tifies that such country provides a compara-
ble remedy for United States claimants.
In the case of any oil pollution involving oil
that has been transported through the pipe-
line constructed under the provisions of the
Trans-Alaska Pipeline Authorization Act,
has been loaded on a vessel for transporta-
tion to a port in the United States, and is
discharged from such vessel before being
unloaded in that port, a claim may be as-
serted by a resident of Canada without
regard to subparagraphs (A), (C), and (D) of
this paragraph, to the same extent that a
United States claimant may assert a claim.
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(7) A claim may be asserted under any
paragraph of subsection (a), by the Attor-
ney General, on his own motion or at the re-
quest of the Secretary, on behalf of any
group of United States claimants who may
assert a claim under this subsection.

(c) If the Attorney General fails to act
under paragraph (7) of subsection (b) within
sixty days after the date on which the Sec-
retary designates a source under section 5086,
any member of a group may assert a claim
for damages on behalf of that group. Fail-
ure of the Attorney General to act shall
have no bearing on any claim for damages
asserted under this section,

LIABILITY

Sec. 504, (a)(1) Subject to paragraph (2) of
this subsection and subsections (b) and (c)
of this section, the responsible party with
respect to a facility or a vessel (other than a
public vessel) that is the source of oil pollu-
tion, or poses a substantial threat of oil pol-
lution in ecircumstances that justify the in-
currence of the type of costs described in
section 501(b)24)(A) of this title, shall be
jointly, severally, and strictly liable for all
damages for which a claim may be asserted
under section 503.

(2)(A) Except as provided in subparagraph
(B) of this paragraph, in any case in which a
mobile offshore drilling unit is being used as
a facility and is the source of oil pollution
originating on or above the surface of the
water or poses the substantial threat of
such oil pollution, such unit shall be deemed
to be a vessel which is a ship for purposes of
this title.

(B) To the extent that damages for which
claims may be asserted under section 503
from any incident described in subpara-
graph (A) exceed the amount for which the
responsible party is liable under subpara-
graph (A) (as such amount may be limited
under subsection (b)X2) of this section), the
mobile offshore drilling unit shall be
deemed to be a facility covered by subsec-
tion (b)4) of this section, except that for
purposes of applying subsection (b)4) the
amount specified in such subsection shall be
reduced by the amount for which the re-
sponsible party with respect to a ship is
liable under subparagraph (A) of this para-
graph,

(C) In the case of any incident described
in subparagraph (A) which is caused primar-
ily by willful misconduct or gross negligence
within the privity or knowledge of both the
owner or operator of the mobile offshore
drilling unit and the lessee or permittee of
the area, or holder of a right of use or ease-
ment for the area, in which such unit is lo-
cated; or which is caused primarily by a vio-
lation within the privity or knowledge of
both such owner or operator and such lessee
or permittee or holder of applicable safety,
construction, or operating standards or reg-
ulations of the United States; or with re-
spect to which both such owner or operator
and such lessee or permittee or holder fail
or refuse to report the incident where re-
quired by law or to provide all reasonable
cooperation and assistance requested by the
responsible Federal official in furtherance
of cleanup activities, such owner or operator
and such lessee or permittee or holder shall
be jointly, severally, and strictly liable
(without limitation under subsection (b))
for all loss for which a claim may be assert-
ed under section 503 of this title.

(b) Except when the incident is caused pri-
marily by willful misconduct or gross negli-
gence within the privity or knowledge of a
responsible party, or is caused primarily by
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a violation within the privity or knowledge
of a responsible party of applicable safety,
construction, or operating standards or reg-
ulations of the United States; and except
when a responsible party fails or refuses to
report the incident where required by law or
to provide all reasonable cooperation and
assistance requested by the responsible Fed-
eral official in furtherance of cleanup activi-
ties, the total of the liability under subsec-
tion (a) of this section and any removal
costs incurred by, or on behalf of, such re-
sponsible party shall be limited to—

(1) in the case of a vessel other than a
ship or an inland oil barge, $150 per gross
ton;

(2) in the case of a ship, $1,000,000 or $400
per gross ton, whichever is greater (but not
to exceed $40,000,000);

(3) in the case of an inland oil barge,
$150,000 or $150 per gross ton; whichever is
greater; or

(4) in the case of a facility, $50,000,000.
The Secretary shall, from time to time,
report to Congress on the desirability of ad-
justing the limitations of liability specified
in this subsection.

(e)1) Except when the responsible party
has failed or refused to report an incident
where required by law, there shall be no li-
ability under subsection (a) of this section if
such responsible party proves that the inci-
dent—

(A) resulted from an act of war, hostilities,
civil war, insurrection, or a natural phe-
nomenon of an exceptional, inevitable, and
irresistible character, or

(B) was wholly caused by an act or omis-
sion of a person other than—

(i) a responsible party;

(ii) an employee or agent of a responsible
party; or

(iii) one whose act or omission occurs in
connection with a contractual relationship
with a responsible party.

(2) There shall be no liability under sub-
section (a) of this section—

(A) as to particular claimant, where the
incident or economic loss is caused, in whole
or in part, by the gross negligence or willful
misconduct of that claimant; or

(B) as to a particular claimant, to the
extent that the incident or economic loss is
caused by the negligence of that claimant.

(d)X(1) Except as provided in subtitle B the
Trust Fund shall be liable for damages for
which claims may be asserted under section
503 of this title and which are presented
under this title, to the extent that the loss
is not otherwise compensated.

(2) Except for the removal costs specified
in section 501(b)(24)A) of this title, there
shall be no liability under paragraph (1) of
this subsection—

(A) where the incident is caused wholly by
an act of war, hostilities, civil war, or insur-
rection;

(B) as to a particular claimant, where the
incident or the economic loss is caused, in
whole or in part, by the gross negligence or
willful misconduct of that claimant; or

(C) as to a particular claimant, to the
extent that the incident or the economic
loss is caused by the negligence of that
claimant.

(e)1) In addition to the damages for
which claims may be asserted under section
503 of this title, and without regard to any
limitation of liability provided in subsection
(b) of this section, the responsible party
with respect to a facility or vessel, or his
guarantor (subject to the guarantor’s limita-
tion set forth in subsection (d) of section
505 of this title), shall be liable to the claim-
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ant for interest on the amount paid in satis-
faction of the claim for the period from the
date upon which the claim was presented to
the responsible party or guarantor to the
date upon which the claimant is paid, inclu-
sive, less the period, if any, from the date
upon which the responsible party or guar-
antor shall offer to the claimant an amount
equal to or greater than that finally paid in
satisfaction of the claim to the date upon
which the claimant shall accept that
amount, inclusive. However, if the responsi-
ble party or guarantor shall offer to the
claimant, within sixty days of the date upon
which the claim was presented, or of the
date upon which advertising was com-
menced pursuant to section 506 of this title,
whichever is later, an amount equal to or
greater than that finally paid in satisfaction
of the claim, the responsible party or guar-
antor shall be liable for the interest provid-
ed in this paragraph only from the date the
offer was accepted by the claimant to the
date upon which payment is made to the
claimant, inclusive,

(2) The interest provided in paragraph (1)
shall be calculated at the average of the
highest rate for commercial and finance
company paper of maturities of one hun-
dred and eighty days or less obtaining on
each of the days included within the period
for which interest must be paid to the
claimant, as published in the Federal Re-
serve bulletin.

(£)X(1) A responsible party with respect to a
facility or vessel may not transfer the liabil-
ity imposed under this section to any other
person.

(2) Nothing in paragraph (1) of this sub-
section shall preclude an agreement where-
by a person who, by an agreement with a re-
sponsible party with respect to a facility uti-
lized in activities under the Outer Continen-
tal Shelf Lands Act, is engaged in such ac-
tivities, agrees to indemnify the responsible
party for the liability imposed under subsec-
tion (a) of this section. Nothing in para-
graph (1) of this subsection shall preclude
an agreement whereby a person who owns
or operates a towing vessel, by an agreement
with a responsible party with respect to a
non-self-propelled vessel, agrees to indemni-
fy the responsible party for the liability im-
posed under subsection (a) of this section.

(g) Nothing in this title shall bar a cause
of action that a responsible party subject to
liability under this section or a guarantor
has or would have by reason of subrogation
or otherwise against any person.

(h) To the extent that it is in conflict
with, or otherwise inconsistent with, any
other law relating to liability or the limita-
tion thereof, this section supersedes such
other law.

FINANCIAL RESPONSIBILITY

Skec. 505. (a)(1) The responsible party with
respect to each vessel (except a public vessel
or a non-self-propelled vessel that does not
carry oil as cargo or fuel) over three hun-
dred gross tons that uses a facility or the
navigable waters shall establish and main-
tain, in accordance with regulations promul-
gated by the Secretary, evidence of financial
responsibility sufficient to satisfy the maxi-
mum liability under section 504 of this title
to which the responsible party would be ex-
posed in a case where he would be entitled
to limit his liability in accordance with sub-
section (b) of section 504 of this title. In
cases where a responsible party owns or op-
erates more than one vessel subject to this
subsection, evidence of financial responsibil-
ity need be established only to meet the
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maximum liability applicable to the largest
of such vessels,

(2) The Secretary of the Treasury shall
withhold or revoke the clearance required
by section 4197 of the Revised Statutes of
the United States of any vessel subject to
this Subsection that does not have the certi-
fication required under this subsection or
the regulations issued hereunder.

(3) The Secretary of the department in
which the Coast Guard is operating may (A)
deny entry to any facility, to any port or
place in the United States, or to the naviga-
ble waters, or (B) detain at the facility or at
the port or place in the United States, any
vessel subject to this subsection that, upon
request, does not produce the certification
required under this subsection or regula-
tions issued hereunder.

(b) The responsible party with respect to
each facility shall establish and maintain, in
accordance with regulations issued by the
Secretary, evidence of financial responsibil-
ity sufficient to satisfy the maximum
amount of liability to which the responsible
party would be exposed in a case where he
would be entitled to limit his liability in ac-
cordance with subsection (b) of section 504
of this title. In cases where the responsible
party is responsible for more than one facili-
ty subject to this subsection, evidence of fi-
nancial responsibility need be established
only to meet the maximum liability applica-
ble to one such facility.

(¢) Financial responsibility under this s